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IN THE SENATE OF THE UNITED STATES. 



Ml^SSAGE 



FROM THE 



PRESIDENT OF THE UNITED STATES, 

IX RESPONSE TO 

Senate resolution of January 6, 1895 j transmitting information relating 
to the enforcement of the regulations respecting fur seals ^ adopted by ths 
Governments of the United States and Great Britain in accordance with 
the decision of the Tribunal of Arbitration convened at Paris^ with other 
information called for by said resolution. 



February 11, 1895. — Bead, referred to the Committee on Foreign Belations, and 

ordered to be printed. 



To the Senate: 

On the 8th day of January I received a copy of the following Senate 
resolution : 

Resolved, That the President be requested, if not incompatible with the pnblio 
interests, to communicate to the Senate all reports, documents, and other papers, 
including logs of vessels, relating to the enforcement of the regulations respecting 
fur seals adopted by the Governments of the United States and Great Britain in 
accordance with the decision of the Tribunal of Arbitration convened in Paris and 
the resolution (regulations?) under which said reports are required to be made, as 
well as relating to the number of seals taken during the season of 1894, by pelagic 
hunters and by the lessees of the Pribilof and Commander islands; also, relating to 
the steps which may have been taken to extend the said regulations to the Asiatic 
waters of the North Pacific Ocean and Bering Sea, and to secure the concurrence of 
other nations in said regulations ; and further, all papers not heretofore published, 
including communications of the agent of the United States before said tribunal at 
Paris, relating to the claims of the British Government on account of the seizure of 
the sealing vessels in Bering Sea. 

In compliance with said request I herewith transmit sundry papers, 
documents, and reports which have been returned to me by the Secre- 
tary of State, the Secretary of the Treasury, and the Secretary of the 
Navy, to whom said resolution was referred. I am not in possession of 
any further infor^iation touching the various subjects embodied in such 
resolution. 



2 KEGULATIONS RESPECTING FUR SEALS. 

It will be seen from a letter of the Secretary of the i^avy, accompa- 
nying the i)apers and documents sent from his Department, that it is 
impossible to furnish at this time the complete log books of some of 
the naval vessels referred to in the resolution; but I venture to express 
the hope that the reports of the commanders of such vessels herewith 
submitted will be found to contain in substance ^o much of the matters 
recorded in s^id log books as are important in answering the inquiries 
addressed to me by the Senate. 

Groveb Cleveland. 

Executive Mansion, 

February 11 j 1895, 



To the President : 

The Secretary of State, to whom was referred the resolution adopted 
by the Senate on the 8th ultimo, requesting the President, 

if not incompatible with the public interests, to communicate to the Senate all 
reports^ documents, and other papers, including logs of vessels, relating to the enforce - 
xnent of the regulations respecting fur seals adbpted by the Goveriiments of the 
United States and Great Britain, in accordance with the decision of the Tribunal of 
Arbitration convened At Paris, and the resolution (regulatipns ?) under which said 
reports are required to be made, as well as relating to the number of seals taken, 
during the season of 1894 by pelagic hunters and by the lessees of the Pribilof and 
Commander islands ; also relating to the steps which may have been taken to extend 
the said regulations to the Asiatic waters of the North Pacific Ocean and Bering Sea, 
and to secure the concurrence of other nations in said regulations ; and further, all 
papers not heretofore published, including communications of the agent of the 
United States before said tribunal at Paris, relating to the claims of the British 
Government on account of the seizure of the sealing vessels in Bering ^ea, 

has the honor to lay before the President copies of all reports, docu- 
ments, and other papers^found of record in the Department of State 
relating to the subjects embraced in the resolution. 
Eespectfully submitted. 

W. Q. Gbesham. 

Department of State, 
' Washington, February 6, 1895. 
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Aug. 22 
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Sept. 12 



Sept. 13 
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Mr. Bayard to Mr. Gresham. 
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Mr. Gresham. 
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Oct. 3 

Oct. 6 

Oct. 11 

Oct. 18 



Subject. 



Lord Rosebery proposes to lay before Parliament 
Bering Sea award. 

Sees no reason why award should not be laid be- 
fore Parliament. 

Relative to immediate adoption of regulations, 
('oncnrrent legislation before next sealing sea- 
son indispensable. If no seals to be killed on 
land, concurrence of Russia should be bad if 
possible. , 

Has asked for an interview with secretary of 
state for foreign aflkirs to lay before himneces- 

. sity of proceeding without delay to agree upon 
the regulations. 

Had interview with secretary of state for foreign 
alfairs. Expressed his willingness to act 
promptly. Suggests British ambassador emi- 
nently q^ualified to conduct arrangements on 
behalf ot his Government. Lord Rosebery wait- 
ing for a letter from Sir Charles Tupper. 

' Regitlations should be agreed upon and orders 
issued before next sealing season begins, in 
order to make award ^tfective. Fears Cana- 
diaos and Americans will transfer ownership 
of vessels to citizens or subjects of other pow- 
ers, avoiding the eifect of regulations. Shg- 
gests speaking to Lord Ro.sebery on this point, 
and also as to how other powers are to be ap- 
proached for their adhesion to the regulations. 

Suggests propriety of his endeavoring to obtain an 
agreement for carrying into effect the I'egula- 
tions. Calls attention to the neccesslty for 
prompt action. 

Incloses copies of final decision of the Tribunal 
of Arbitration with the recommendations made 
by tlie tribunal to the two Governments. 

Sir Charles Tupper preparing a memorandum on 
Bering Sea award, delayed by arrears of busi- 
ness. Has every confidence that an efi'ective 
execution of the award will be agreed upon in 
a short time. 

In an interview with Secretary of State for 
Foreign Affairs to-dav he fully responds to 
President's wishes for prompt action in 
executing Bering Sea award. 

Interview with Lord Rosebery to-day; pressed 
upon him importance of prompt and active co- 
operation; he expressed his desire to cooperate. 
He desires that Sir Julian Pauncefote should 
be employed in carrying out the decisions and 
recommendations of the tribunal on behalf of 
Great Britain. 

Refers to temporary arrangement of May, 1893, 
between Russia and Great Britain; limit of 
30,000 seals agreed to on Russian islands; rea- 
sonable figure to adopt for catch of Prib61of 
Islands. Asks for expression of views on 
restriction of seal catch on these islands. 

Acknowledges No. 11. President still prefers 
negotiations be conducted in London. 

Incloses copy of letter from Hon. E. J. Phelps 
commenting on the award made by the arbitra- 
tors, and of suggestions by Mr. James C. Car- 
ter on certain branches of the subject. ' 

Negotiations for carrying out award. Asks how 
the wishes of the minister for foreign afiairs 
that they be conducted in Washington will be 
received. 

Replies to No. 12, suspension of seal catch. The 
President still adheres to his purpose of having 
the negotiations conducted in London. 
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Mr. Gresham to Mr. Bayard. 



Mr. Gresham to Mr. Bayard. 
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Mr. Bayard to Mr. Gresham. 
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^ (telegram). 

Mr. Bayard to Mr. Gresham 
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Mr. Gresham to Mr. Bayard. 



Mr. Gresham to Mr. Bayard. 



Mr. Gresham to Mr. Dun 
(telegram)^ 

Mr. Bayar^ to Mr. Gresham 
(telegram). 

Mr.Uhl to Mr. Bayard 

Mr. Dun to Mr. Gresham 
(telegram). 



Mr. Dun to Mr. Gresham . . . 

Mr. Gresham to Mr. Bayard 
(telegram). 

Mr. Gresham to Mr. Tateno. 
Mr. Dun to Mr. Gresham . . . . 



Mr. Bayard to Mr. Gresham. 



Memorandum of British 

embassy. 
Mr. Gresham to Mr. Bayard 

(telegram). 
Mr. Bayard to Mr. Gresham 

(tele^pram) . 
Mr. White to Mr. Gresham 

(telegram) . 

Mr. White to Mr. Gresham.. 

Mr. Gresham to Sir Julian 
Pauncefote. 



1893. 
Oct. 24 



Oct. 26 



Oct. 27 



Nov. 1 



Kov. 11 

Nov. 17 
Nov. 18 
Nov. 20 

Nov. 21 

Nov. 22 
Nov. 23 



Nov. 24 
Nov. 27 



Dec. 1 
Dec. 4 



Dec. 5 
Dec. 13 



Deo. 30 



1894. 
Jan. 4 


Jan. 
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Jan. 
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Jan. 


10 


Jan. 


10 


Jan. 


24 



Conversation with Japanese minister relative to 
Japan's taking advantage of the opportunity 
afiorded to give its adhesion to the regulations. 
Incloses a letter from Mr. J. Stanleyv Brown on 
the subject of fur-sealing and regulations recom- 
mended by the tribunal. 

Incloses cow- of contract between United States 
and the North American Commercial Co., relat- 
ing to the number of seals" to be taken under 
the modus vivendi. 

In further answer to No. 12. Speaks of conver- 
sation with Japanese minister relative to adop- 
tion of regulations, and Kussian minister on 
same subject. 

Relative to-* 'pelagic" sealing being carried on 
under flags «>f other nationalities. Suggests 
inviting other nations to adhere to the regula- 
tions proposed by the award. Has received 
protocols of the arbitration in the Bering Sea 
question from Paris. . 

Relative to number of seals to be taken on Pribi- 
lof Islands. Asks for summarized statement 
of the number of seals taken on islands in each 
year since 1871. 

President anxious that an agreement should be 
reached for carrying out decision and recom- 
mendations of Paris Tribunal. 

Commencement of formal negotiations hitherto 
prevented. Will proceed promptly as possible* 
Efficient cooperation expected. 

Adherunce of other nd,tions to regulations. Nego- 
tiations between the United States and Great 
Britain in givine immediate effect to the award 
not to be dependant on acquiescence of other 
powers. 

United States and Great Britain should make 
regulations practically effective before negotia- 
tions are begun for an agreement between them 
and Russia and Japan, 

Expresses belieY that Japanese (jrovemment will 
not permit foreign vessels to evade results of 
Paris Arbitration by using its flag. 

London foreign office, has strong reasons for not 
withdrawing seal fishery negotiations from 
Washington. 

Incloses statement asked for in No. 21 

Japanese Government will take measures to pre- 
vent foreign vessels using its flag to evade 
regualtions, but will ndt require bona flde Jap- 
anese vessels to observe regulations unless 
Srotection asked for is given Japanese seal 
sheries. ' 

Same subject. Details #f conversations at for- 
eign office. 

Further negotiations for making Paris award 
effective; to be conducted at Washington with 
British ambassador. 

Adhesion of Japan to the regulations 

Incloses instructions of Japanese Government to 
prevent use of its flag oy foreign vessels to. 
evade the regulations, 

As to conduct of the negotiations atiWashington; 
Iticloses correspondence with the foreign office 
on the subject. 

Delegate from Canada necessary, and desirable 
that he should be accredited as a negotiator. 

President's desire that this Governiuent treat 
with Imperial Government only. 

British ambassador at Washington will nego- 
tiate alone without Canadian colleague. 

Russia asks if United States inclined to enter- 
tain proposals for modus. If so, it will pre- 
sent one. 

Same subject. Details of conversation with for- 
eign oflice. 

Delay of megotiations. Regulations- should be 
put in force at once. Supplementary rules may 
form the subject of further negotiations. In- 
closes draft of a convention to render operative 
the regulations and comments upon its articles. 
T--1— ^ copy of actof Feb. 21, 1893. 
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(telegram). 
.54 Mr. Bayard to Mr. Gresham 
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165 Mr. Gresham to Mr. Bayard 

(telegram). 

/ 
56 Mr. Gresham to Mr. White 

(telegram). 



"57 Mr. Gresh am to Prince Can- 

tacuzene. 
58 Mr. Bayard to Mr. Gresham 

(telegram). 
50 Mr. Bayard to Mr. Gresham 

(telegraih). 
60 Mr. Bayard to Mr. Gresham . 

•«1 Mr. Gresham to Mr. White . . 

42 Mr. Gresham to Mr. Bayard 
(telegram). 



•63 Mr. Bayard to Mr. Gresham 

(telegram). 
1B4 Mr. White to Mr. Gresham . . 

"65 Mr. Bayard to Mr. Gresham. 
66 Mr. Gresham to Mr. Bayard 

(telegram). 
in Mr. Gteshara to Mr. Bayard 

(telegram). 
•68 Sir Jmian Pauncefote to 

Mr. Gresham. 
4i9 Mr. Bayard to Mr. Gresham 

(telegram). 

70 Mr. Bayard to Mr. Gresham . 

71 Sir Julian Pauncefote to 
Mr. Gresham. 



1894. 
Jan. 30 

Feb. 21 
Feb. 22 



Feb. 26 
Feb. 28 
Mar. 7 
Mar. 9 

Mar. 17 



Mar. 17 

Mar. 19 
Mar. 21 
Mar. 22 

M;ar. 24 
Mar. 27 

Mar. 28 
Mar. 28 

Mar. 28 
Mar. 29 
Mar. 30 
Mar. 30 
Mar. 30 
Mar. 31 

Apr. 3 

Apr. 3 

Apr. 4 
Apr. 4 

Apr. 5 

Apr. 5 

Apr. 6 

Apr. 6 

Apr. 9 



Acknowledges receipt of No. 40. Has trans- 
mitted copy to Earl of Bosebery. 

Enforcement of the Paris award 

Instrnctions to represent impressively to British 
Government the necessity for immediate action 
to give effect to award including the regu- 
lations. 

Compliance with instructions contained in No. 
43. 

Incloses copy of his note to for- 



Incloses note from Lord Hose- 



Same subject, 
eign efface. 

Same subject, 
bery. 

Reply to No. 39. The award contemplates Joint 
invitation to other powers by the United States 
and Great Britain, and Great Britain has not 
yet begun negotiations for the enforcement of 
the award. 

Informs him of suggestion made to British 
ambassador for a renewal of the existing modus 
for twelve months with added clause protect- 
ing waters in North Pacific embraced in second 
regulation only during months of May, June, 
and July. 

Objections to draft of bill to be introduced into 
Parliament for pnttingaward into force. Con- 
vention proposed to British ambassador and' 
his obtjecuons to it. As to renewal of modus 
Vivendi. 

Instructions contained in No. 48 communicated 
to foreign office. 

Advised foreign office as to main points contained 
in No. 47. 

Informs him of prox>osition made to British ambas- 
sador as to modus' Vivendi. If not accepted a 
bill will be passed for enforcement of regula- 
tions this season. 

As to proposal of United States to limit taking 
seals. 

Becommends acceptance of Lord Kimberley's 
amendment suggesting close season cease Aug. 
1, as to that power which has then prepared by 
legislation to enforce award. 

President objects to Lord Kimberley's stipulation. 
United States will enact legislation on their part 
before Aug. 1 to enforce award. 

Proposal of United States to restrict their citizens 
in hunting seals, a,nd to |)ermit Russian officers 
to seize offendinjg American vessels and turn 
them over to United- States for trial. 

Incloses draft of modus vivendi for protection of 
fur seals on Russian side of Beting Sea. 

Communicated instructions contained in No. 55. . . 

Bill for executing award, etc., introduced in the 

House Mar. 29. 
Incloses his note to Lord Kiraberley, containing 

instructious contained in No. 55. 
Incloses draft of modus vivendi to be submitted 
' by hira to Russian Government. 
Proposition of British Government justcoijimuni- 

cated by their ambassador not accepted. Bill 

fur enforcement of award will pass (Jongress in 

a few days. 
Presses upon minister necessity for prompt 

action. 
Incloses copy of note from minister of foreign 

affairs proposing a modus vivendi. 

Incloses copy of the " Bering Sea award bill " 

As to status of bill in Congress 



Bill for enforcing Bering Sea award passe^l both 

Houses. 
Proposes to discuss best mode of carrying out 

articles 4 and 7 of the regulations. 
Early passage of British bill expected 



Status of British bill. Incloses correspondence 
with Lord Kimberley. 

As to meaning and effect of section 7 of the Brit- 
ish' af)t. 
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Mr. Gresbam to Mr. Bay- 
ard (telegram). 
Mr. Gresham. to Sir Julian 
' Pannoefote. 



Mr. Bayard to Mr. Gresbam 

(telegram). 
Sir Jmian Paiiiioefote to 

Mr. Greabam. 



Mr. Greebam to Mr. Bayard 
(telegram). 

Mr. Bayard to Mr. Gresbam . 



Sir Julian Pauncefote to Mr. 
Gresbam. 



Mr. Grbsbam to Mr. Bayard 
(telegram). 



Mr. Bayard to Mr. Gresbam . 



Mr. Wbite to Mr. Gresbam . . 



Sir Jnlian Pauncefote to Mr. 
Gresbam. 



Mr. Gresbam to Sir Julian 

Paancefote. 
Mr. Gresbam to Sir Jnlian 

Pauncefote. 



Mr. Gresbam to Sir Julian 
Pauncefote. 

Mr. Bayar^ to Mr. Gresbam 

(telegram) . 
Mr. Gresbam to Sir Julian 

Pauncefote. 

Mr. Bayard to Mr. Gresham 
(telegrsju). 

Sir J ulian Pauncefote to Mr. 

Gresbam. 
Mr. Ubl to Mr. Bayard 



Date. 


1894. 
Apr. 9 


Apr. 


10 


Apr. 


10 


Apr. 


11 


Apr. 


11 


Apr. 


11 


Apr. 


12 


Apr. 


13 
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Apr. 
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13 
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16 
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17 
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18 


Apr. 


18. 


Apr. 


18 


Apr. 


18 


Apr. 


20 


Apr. 


21 


Apr. 


23 


Apr. 


25 



Copy of act of Congress approved April 6, 1894 . . 96 

History of tbe negotiation. Incloses copy of 97 
a(Ct of ConfiTess approved April 6, 1894. (Jriti- 
cisms of Britisb bill. Suggests ^stponing 
discussion mentioned in No. 68 until ' Britisb 
bill becomes a law., 

As to objectionable nature of provision requiring 99> 

previous notice to sealing vessels. 

Kegrets the cause of postponing discussion . Has lOO 
telegrapbe^ bis Government concerning it. 
Gives a review of tbe negotiations relative to 
the modus vivendi. 

Instincts bim to telegraph so much of Britisb 101 
act (as soon as it imsses) as corresponds with 
section 12 of our act. 

Acknowledges receipt of act of Congress for 102 
enforcing Paris award, and incloses copy of bis 
note to Lord Kimberley. 

Kefers to previous letter of 5tb instant, iHespec.t- ld3 
ing tbe meaning and eftect of section '7 (2) of 
bill before Britisb Parliament to carry out tbe 
Paris award, and asks if be is aware' that the 
publication of tbe scheduled provisions men- 
tioned in that clause, means the publication of 
tbe provisions of tbe award and not tbe publi- 
cation of the act of Parliament to give eflect to 
them. 

Earl of Kimberley regards tbe words " scheduled 103 
provisions" mentioned in seventh section of 
pending Britisb bill, t« mean tbe regulations of 
the award, and nbt the act to give effect to 
them. Doubts tbe correctness Of this inter- 
pretation. Britisb Government seems to have 
cbang(?d its position. 

Acknowledges No. 79. Incloses report of pro- 104 
ceedings in House of Lords, nbowing that bill 
to put in operation the Piiris award having 
parsed the House of Commons, bad its seipond 
reading in the Lords. No reference is mail^ui 
either aouse to suggested discrimination f^om 
forfeiture of the sealers who have sought by 
anticipation to violate tbe regulations of the 
tribunal. 

Acknowledges instructions relative to arrange- 104 
ment with Bussian minister, at Washington; 
has submitted same to foreign office and finds 
strong preference for their original propose, 
viz: Auoption of the Rnsso-Britisb modus 
Vivendi by United States and Russia. 

Amendments have been made in articles 2 and 7 105 

, of Bering Sea bill in House of Lords, whicb it 

> is believed will entirely remove objections raised 
b^ United States Government. Careful con- 
sideration has been given to objections raised 
to Article I. 

Acknowledges No. 82 ^ 1Q& 

Informs bim error has occurred in tbe act of Con- 10& 
gress entitled "An act to give effect to tbe 
award rendered by tbe Tribunal at Paris, etc.," 
in tbe use of tbe word "exclusive" instead of 
"inclusive." 

Transmits a list of vessels which will compose 109 
United States naval force in Bering Sea during 
coming season. 

Act passed both bouses (of Parliament) ; gives 10& 
substance. 

A cknowledges No. 75, concerning modus vivendi 107 
for protection of seal life in Bering Sea and 
North Pacific. , 

Forwards draft of naval instructions by dispatch. 10& 
Wants names of United States vessels desig- 
nated to police Pacific Ocean and Bering Sea. 

Refers to >i o». 75 and 87 relative to modus vivendi, 10& 
commenting thereon. 

Transmits list of officers who will have charge of 110 
United States cruisers in Bering Sea and Pacific 
Ocean during present season. 
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Mr. Webb to Mr. Gresbam 
(telegram). 

Mr. Webb to Mr. Greshaxn. 

Sir Julian Paunoefote to 
Mr. Gresbam. 



96 , Mr. Bayard to Mr. Gresbam 
I (telegram). 



97 Mr. Gresbam to Mr. Bayard 
(telegram). 
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Mr. Gresbam to Prince 
Cantacuzeoe. 



Mr. Gresbam to Mr. Bayard 
(telegram). 

Prince Cantacuzeoe to Mr. 
Gresbam. 



Mr. Gresbam to, Sir Julian 

Pauncefote. 
Mr. Gresbam to Mr. Bayard. 

Sir Julian Pauncefote to Mr. 

Gresbam. 
Sir Julian Pauncefote to Mr. 

Gresbam. 



Mr. Gresbam to Sir Julian 
Pauncefote. 



1894. 
Apr. 25 



Apr. 27 



Apr. 27 

Apr.16-28 
Apr. 30 



Apr. 30 

May 1 
May 3 

May 4 



Apr. 22- 
May4. 



May 7 

May 8 

May 8 

May 8 



106 Sir Julian Pauncefote to Mr. 
I Gresbam. 



107 I Sir Julian Pauncefote to 
I Mr. Gresbam. 



108 ; Mr. Gresbam to Sir Julian 
Pauncefote. 



May 9 



Mdy 10 



May 10 



May 11 I 



Transmits order issued by Secretary of Navy to 
Commander C. E. Clark, U. S. N., wbo is de- 
tailed to command tbe force of naval vessels in 

. Bering; Soa. , 

Transmits copy of Department note to tbe Brit- 
isb ambassaaor at Wasbington on tbe subject 
of tbe word ''exclusive" in section 1 of the 
act approved April 6, 1 804 ; also transmits copies 
of acts of Congress, approved April 24, wbere- 
iu tbe error referred to is corrected. 

Russian minister at Washington authorized to 
sign arrangement inclosed m No. 64. KusSian 
Government ready to enter into negotiations. 

Bussia is ready to enter into negotiations tending 
to extend tbe terms fixed by the Paris award. 

Instructions to British naval officers inclosed; 
calls attention to section 6 of the United States 
draft instructions, and says that power to seize 
British vessels which is to be confined by order 
in council to the United States vessels contra* 
vqning the provisions of the award ; vessels 
found with sealing implements only should be 
merely warned. 

British minister for foreign affairs desires to be 
informed as to the exact terms of President's 
instructions authorizing British officers to ar- 
rest United States vess^s contravening acts of 
Congress as proclaimed. 

Submits for acceptance of Great Britain regula- 
tions for tbe government of yessels employed 
in fur-seal fishing. 

Requests him to call at the Department tbe fol- 
lowing morning to sign proposed agreement 
for a modus virendi between the United States 
and Russia. 

Emoodies approved special instructions relative 
to sealing vessels lawfully navigating area of 
award. 

Announces the willingness of Russia to sign with 
the United States, England, and Japan a treaty 
applying tbe regulations of the Paris Tribunal 
to all waters of the Pacific Ocean north of the 
thirty-fifth paralleLof north latitude. 

Invit.es the cooperation of Great Briton to secure 
the adhesion of other powers to the award. 

Incloses copy of note of May 7 to Sir Julian 
Pauncefote. 

Furnishes a list of British sealing vessels cleared 
from Canadian ports for the season of 1894. 

Refers to steps taken by Great Britain to warn 
dealing vessels, and asks that United States 
naval officers be instructed to give copies of tbe 
Bering Sea award act, and of explanatory map 
to British vessels that may be tound without 
them. 

States that upon receipt of copies of tbe Bering 
Sea award act and or the map thereto annexed 
United States naval officers will be instructed 
to appropriately distribute them; British act 
is, however, among papers to be delivered to 
sealing vessels, by the amended instructions of 
the Secretary of the Navy, copy of which is 
inclosed. 

Incloses memorandum 9f the arrangements 
agreed upon by the United States and Great 
Britain for giving eff*ect during 1894 to the reg- 
ulations prescribed, by the award of the Paris 
Tribunal. 

Incloses copies British Bering Sea award act; 
acknowledges receipt of instructions from Sec- 
retary of Navy to United States Bering Sea 
fieet. . 

Acknowledges receipt of No. 106, and approves 
corrections of memorandum of agreement 
between the two Governments to give effect 
during 1894 to regulations of Bering Sea Tri- 
bunal. 
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Mr. Gresham to Mr. Bayard. 



Mr. Ubl to Prince Canta- 
cuzene. 



Mr. Uhl to Mr. Bayard. . . . 



Mr. Gresham to Sir Jnlian 
Panncefote. 



Mr. Bayard to Mr. Gresham 



1894. 
May 12 



May 12 



Mr. Gresham to Sir JnHan 

Panncefote. 
Mr. Gresham to Sir Jnlian 

Panncefote. 
Sir Jnlian Panncefote to 

Mr. Gresham. 



Mr. Uhl to Sir Jnlian 
Panncefote. 



Mr. Gresham to Sir Jnlian 
Panncefote. 



Sir Jnlian Panncefote to 
Mr. Gresham. 

Sir Julian Panncefote to 
Mr. Gresham. 



Sir Julian Panncefote to 
Mr. Gresham. 



Mr. Gresham to Sir Julian 
Panncefote. 



Mr. Gresham to Sir Julian 
Panncefote. 



Mr. Gresham to Mr. Zebal- 
los (identic note) . 



May 14 



May 28 



May 30 



June 2 
June 2 
June 7 



June 8 



Subject. 



July 21 

July 80 
July 31 

Ang. 1 
Aug. 6 
Ang. 16 
Aug. 20 



Acknowledges ambassador's dispatch of April 
27, reporting statement made by British Gov- 
ernment in Parliament that provisions of the 
tribunal's award were of common knowledge 
in August previous; calls attention to Lord 
Kimberle^'s interpretation of clause 7, subclause 
2,. of British biU, and subsequent amendment of 
same. 

Acknowledges receipt of No. 100 ; expresses grati- 
fication that Bnssla is willing to negotiate with 
United.States, Great Britain, and Japan a treaty 
extendini^ regulations of Bering Sea Tribunal 
to all Pacific waters north of thirty-five degrees 
north latitude. 

Incloses copy of modus vivendi with Russia of 
May 4, 1894 ; also copy of Prince Cahtacuzene's 
note of same date expressing Russia's willing- 
ness to negotiate a treaty extending regulations 
of tribunal to North Pacific Ocean. 

Refers to Department's note of May 7. concerning 
joint invitation to foreign powers to adhere to 
the tribunal's award. Asks whether he has 
received instructions from his Government. 
The President regards prompt action desirable. 

Acknowledges receipt of Nos. 109 and 111, and 
telegrams of 2d and 5th ; incloses copies of his 
telegrams of 30th ultimo and 3d instant, and of 
Lord Kimberlev's notes of same dates relative 
to the orders m council necessary to execute 
British statutes and prevent violations of The 
interdictions against pelagic sealing in the 
award area. 

Ineloses copy of modus vivendi with Russia of 
May 4, 1894. 

Incloses copy of a bill supplementary to act 
approved April 6, 1894. 

Transmits list and summary of claims for seizure 
of British sealinjK vessels. Suggests appoint- 
ment of commissioners to assess the damages. 
The British embassy is authorized to proceed 
at once with the negotiation of such a conven- 
tion. 

Incloses copies of an act of Congress approved 
June 5, 18!U, for the execution of the Paris 
award. Calls attention to the fact that the 
words "securing the adhesion of such power 
to the regulations aforesaid," occurring in the 
sixteenth and seventeenth lines of the bill sent 
to the embassy on June 2, 1894. do not appear in 
the approved act. 

Relative to permitting Makah Indians to use 
their schooners as places of safet}- while fishing 
in Bering Sea and waters thereof; incloses 
letter from Secretary of the Treasury upon the 
subject. 

Submits list of maritime powers to whom ideutic^ 
note should be addressed inviting their adhe- 
sion to Bering Sea regulations. 

Acknowledges note sending copies of lett-ers from 
Secretaries of the Treasury and of ttie Interior 
touching request of Makah Indians to use their 
schooneirs as places of refuge while fishing in 
Bermg Sea aud waters thereof. 

Incloses copy of an order in council of July 27, 
providing for special form of license to be 

f ran ted to sealing vessels in Bering Sea, and 
escribing distinctive fia^ tube fiown by them. 

Approves submitted list of maritime powers to 
which identic note should be addressed, and 
suggests August 20 as the date for dispatching 
the same. 

Refers to proposed convention a settlement of 
Bering Sea claims ; comments as to fourth re- 
cital of Article I, of counter draft and pro- 
poses sisnature of convention August 17. 

Invites adliesion of Argentine Repuluic to Bering 
Sea regulations agreed to between the United 
States and Great Britain. 

Note.— List of countries invited to adhere thereto 
and their respective replies. 
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Mr. Gresham to Sir Jalian 
Panucefote. 



sir Jalian Paimcofote to 
Mr. Gresham. 



Mr. GreBbam to Sir Julian 
. Pauncefote. 



Mr. Gresham to Sir Julian 
Pauncetote. 



Mr. Foster to Mr. Gresham 



Date. 



1894. 
Aug. 21 



Aug. 21 



1895. 
Jan. 23 



Jan. 23 



1893. 
Aug. 17 



Subject. 



Acknowledges note of June 7 last, touching a 
mixed commissipn for adjustment claims for 
compensation for seizure of British sealing ves* 
seis on Bering Bea, and offers lump sum of 
$425,000 in full payment thereof. 

Acknowledges preceding note and says Her 
Majesty's GoTemment is willing to accept 
lump sum. 

Transmits official statement of the American 
pelagic fur-seal catch of 1894, as shown by^ the 
records of the custom-houses at San Francisco, 
Port Townsend, and Astoria. 

Communicates deep feeling of solicitude of the 
President and people of the United States rela- 
tive to the future of t^e Alaskan seal herd, as 
disclosed by official returns of seals killed at 
sea during thef present season in North Pacific 
Ocean ; gives statistics upon the subject. 

British claims for damages on account of the 
seizure of oertnin vessels in Bering Sea in 1886, 
1887, and 1889. 
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Ko. 1. 
Sir Julia/n Pauncefote to Mr. Gresham, 

[Telegram:] 

Newport, E. L, Augtist 22^ 1893, 

Lord Eosebery proposes to lay before Parliament at ouce Efering Sea 
award. He presumes your Government have no objection. Can I 
reply in that sense? 



No. 2. 
Mr. Gresham to Sir Julian Pauncefote. 

f Telegram.] 

Department of Stat]e, 
Washington, August 22^ 1893, 

I see no reason why Bering Sea award should not be laid before 
Parliament, although we have received no official copy. 



No. 3. 
Mr, Gresham to Mr, Bayard, 

[Telegram.] 

WASHmGTON, September 12, 1893, 

The two powers should, without delay, come to an understanding 
which will make the regulations found to be necessary by the Paris Tri- 
bunal of Arbitration practically effective before the next sealing season. 
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Concurrent legislation and supplemental regulations seem indispensa- 
ble. You are instructed to inform the British minister that the IJnited 
States desire to take the matter up at once with the ambassador here^ 
or in some other way satisfactory to both Governments. Efforts to 
obtain adhesion of other powers to the regulations should be promptly 
made. The arbitrators recommend that no fur seal be killed on land 
or sea for one, two, or three years. If this suggestion is adopted the 
concurrence of Bussia should be had, if possible. 



/» 



No. 4. 

Mr. Bayard to Mr. Gresham. 

Embassy of the United States, 
London^ September 13, 1893. (Received September 21.) 

Sm : I avail myself of the mail pouch, which closes to-day, to send 
you two pamphlets on the Bering Sea question and the award thereon 
df the tribunal at Paris. 

I have written to the secretary of state for foreign affairs asking 
an interview, in order to lay before him the purj^ortof your instruction 
in relation to proceeding, without delay, to agree upon the regulations 
in fiir sealing, made necessary to effectuate the award of the arbitra- 
tors. 

I shall communicate to you as soon as possible the result of the inter- 
view with Lord Rosebery on the subject. 

I have, etc., T. F. Bayard* 



No. 6. 

Mr. Bayard to Mr. Gresham. 

Embassy of the United States, 
London, September 13, 1893. (Received September 21.) 

Sir : Referring to my previous dispatch of this date, I have now the 
honor to inform you that I have just had an interview with Her 
Majesty's secretary of state for foreign affairs in which I acquainted 
him with the purport of your instruction of to-day by cable i^ relation 
to the expediency of the two Governments coming at once to an 
understanding under which the award of the Paris Tribunal of Arbi- 
tration upon the Bering Sea questions would be rendered practically 
effective before the next sealing season. 

His Lordship expressed his willingness to act promptly, and also the 
opinion that the arrangements for that purpose would be wisely made 
at Washington, and that the British ambassador. Sir Julian Paunce- 
fote, would be eminently qualified to conduct them in belialf of his 
Government. But Lord Rosebery told me that he was awaiting a note 
upon the subject of the award from Sir Charles Tupper, high com- 
missioner for Canada, who has just gone hence to Canada, and was, 
therefore, not prepared to discuss the matter further until he had 
heard from him. 

I suggested the expediency of the two Governments acting promptly^ 
in which his Lordship expressed his full concurrence, and said he would 
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tekgraiph Sir Charles Tupper this afternoon and acquaint me with the 
nature of his reply as soon as it was received. 

His Lordship concurred also in my suggestion that it) would be highly 
expedient that no intimation of delay or obstruction should be attrib- 
utable to Canada, and said in substance that there could be none. 

I had a long interview with Sir Charles Tupper on the 12th of August 
on the general subject of Canadian relations with the United States^ 
which I propose to make the subject of a separate dispatch, in which 
he expressed the strongest desire to strengthen amicable relations- 
between the United States and Canada; so Siat I apprehend a ready 
and willing cooperation in the the arrangements suggested by your 
cable instruction looking^ to the effective execution of the award of the 
Paris Tribunal. 

I have, etc., T. F. Bayard. 



]^o. 6. 

Mr, Oresham to Mr. Bayard. 

Department of State, 

Washington^ September 13^ 1893, 

Sir : Any benefit that this Government derives from the action of 
the Paris Tribunal of Arbitration will depend upon the regulations and 
the willingness of Great Britain to cooperate with us in making: them 
practically effective. Concurrent legislation should be obtained and 
supplemental rulies or orders ajjreed upon and published before the 
next sealing season begins. Owners of sealing vessels should know m 
advance the restriction under which they will have to act. 

I fear that whatever is done Canadians, and perhaps Americans, will 
transfer the ownership of their sealing vessels to citizens or subjects of" 
other powers, thus avoiding the eftfect of the regulations. It remains to 
be seen whetber other powers will now give their adhesion to the regu- 
lations. It would seem that the situation calls for both legislation an(| 
another treaty, and perhaps you had better sound Lord Rosebery on 
thait point; also, as to how other powers are to be approached for their 
adhesion to the regulations, 

** * * * - *, * 

I am, etc., 

W. Q. Gresham. 



No. 7. 
Mr, Oresham to Mr, Bayard, 

[Telegram.] 

Washington, September l6j 1893, 

Your familiarity with the Bering Sea controversy, the treaty and 
award, suggests the propriety of intrusting to you the effort to obtain 
from Great Britain an agreement for the adoption of appropriate means 
for carrying into effect the regulations,. and the President directs me to 
instruct you to exert yourself in that behalf. It is earnestly hoped that 
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the British Government realizes the importance of prompt action and 
that it will speedily come to an understanding upon the subject of con- 
current legislation, supplemeiital regulations, and joint effort for obtain- 
ing adhesion of X)ther nations. 



No. 8. 

Mr, Oresham to Mr, Bayard, 

Department of State, 

Washington, September 19^ 1893, 

SiB: Eeferringto my telegram of the 16th instant instructing you 
in regard to the framing of regulations and legislation on the part of 
>the United States and Great Britain to govern sealing in Bering Sea, 
I send you for your further information copies of the final decision of 
rthe Tribunal of Arbitration with the recommendations made by the 
tribunal to the two Governments. 

I am, etc., W. Q. Gbesham. 



[Inclosnre 1 in No. 8.] 
[English version.] 

^ward of the Tribunal of Arbitration constituted under the treaty con- 
cluded at Washington, the 29th of February, 1892, between the United 
States of America and Her Majesty the Queen of the If nited Kingdom 
of Oreat Britain and Ireland, 

Wheres^ by a treaty between the United States of America and 
•Great Britain, signed at Washington, February 29, 1892, the ratifica- 
tions of which by the Governments of the two countries were 
•exchanged at London on May 7, 18d2, it was, amongst other things, 
agreed and concluded that the questions which had arisen between the 
Government of the United States of America and the Government of 
Her Britannic Majesty, concerning the jurisdictional rights of the 
United States in the waters of Bering Sea, and concerning also the 
preservation of the fur seal in or habitually resorting to the said sea, 
and the rights of the citizens and subjects of either country as regards 
the taking of fur seals in or habitually resorting to the said waters, 
should be submitted to a Tribunal of Arbitration to be composed of 
43even arbitrators, who should be appointed in the following manner, 
i;hat is to say: two should be named by the President of the United 
States; two should be named by Her Britannic Majesty; His Excel- 
lency the President of the French Republic should be jointly requested 
by the high contracting parties to name one; His Majesty the King of 
Italy should be so requested to name one; His Majesty the King of 
•Sweden and Norway should be so requested to name one; the seven 
arbitrators to be so named should be jurists of distinguished reputa- 
rtion in their respective countries, and the selecting powers should be 
requested to choose, if possible, jurists who are acquainted with the 
English language; 

And whereas it was further agreed by Article II of the said treaty 
ijhat the arbitrators should meet at Paris within twenty days after the 
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delivery of tlie counter cases mentioned in Article IV, and should pro- 
ceed impartially and carefully to examine and decide the questions 
which had been or should be laid before them as in the said treaty pro- 
vided on the part of the Governments of the United States and of 
Her Britannic Majesty respectively, and that all questions considered 
by the tribunal, including the final decision, should be determined by 
a majority of all the arbitrators; 

And whereas by Article VI of the said treaty, it was further pro- 
vided as follows : 

I^ deciding the matters submitted to the said arbitrators, it is agreed that the 
following five points shall be submitted to them in order that their award shall 
embrace a distinct decision upon each of said five points, to witvi 

1. What exclusive jurisdiction in the sea now known as the Bering Sea, and 
what exclusive rights in the seal fisheries therein, did Russia assert and exercise- 
prior and up to the time of the cession of Alaska to the United States? 

2. How far were these claims of jurisdiction ad to the seal fisheries recognized and 
conceded by Great Britain? 

3. Was the body of water now known as the Bering Sea included in the phrase. 
Pacific Ocean, as used in the treaty of 1825 between Great Britain and Russia; and 
what rights, if any, in the Bering Sea were held and exclusively exercised by 
Russia after said treaty ? , 

4. Did not all the rights of Russia as to jurisdiction and as to the seal fisheries in 
Bering Sea east of the water boundary, in the treaty between the United States 
and Russia, of the 30th of March, 1867, pass unimpaired to the United States under 
that treaty ? 

5. Has the United States any right, and if so, what right of protection or prop- 
erty in the fur seals frequenting the islands of the United States in Bering Sea 
when such seals are found outside, the ordinary three-mile limit? 

And whereas, by Article YII of the said treaty, it was further 
agreed as follows: 

If the determination of the foregoing questions as to the exclusive jurisdiction of 
the United States shall leave the subject in such position that the concurrence of 
Great Britain is necessary to the establishment of regulations for the proper pro- 
tection and preservation of the fur seal in or habitually resorting to the Bering. 
Sea, the arbitrators shaU then determine what concurrent regulations, outside the- 
jurisdictional limits of the respective Governments, are necessary, and over what 
waters such regulations should extend ; 

The high contracting parties furthermore agree to cooperate in securing the- 
adhesion of other powers to such regulations ; 

And whereas, by Article VIII of the said treaty, after reciting that 
the high contracting parties had found themselves unable to agree upon, 
a reference which should include the question of the liability of each 
for the injuries alleged to have been sustained by the other, or by its 
citizens, in connection with the claims presented and urged by it, and 
that "they were solicitous that this subordinate question should not 
interrupt or longer delay the submission and determination of the main 
questions," the high contracting parties agreed that "either of them 
might submit to the arbitrators any question of fact involved in said 
claims and ask for a finding thereon, the question of the liability of 
either Government upon the facts found to be the subject of further 
negotiation;" 

And whereas the President of the United States of America named 
the Hon. John M. Harlan, justice of the Supreme Court of the United 
States, and the Hon. John T. Morgan, Senator of the United States, to 
be two of the said arbitrators, and Her Britannic- Majesty named the 
Eight Hon. Lord Hannen and the Hon. Sir John TJiompson, minister 
of justice and attorney-general for Canada, to be two of the said arbi- 
trators, and His Excellency, the President of the French Eepublic, 
named th^ Baron de Courcel, senator, ambassador of France, to be one 
of the said arbitrators, and His Majesty, the King of Italy, named the 
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Mai'qnis Emilio Yisconti Venosta, former minister of foreign affairs and 
:«enator of the Kingdom of Italy, to be one of ttie said arbitrators, and 
His Majesty, the King of Sweden and Norway, named Mr. Gregers 
'Gram, minister of state, to be one of the said arbitrators; 

And whereas we, the said arbitrators, so named and appointed, - 
having taken upon ourselves the burden of the said arbitration, and 
having duly met at Paris, proceeded impartially and carefully to 
•examine and decide all the questions submitted to us, the said arbi- 
trators under the said treaty, or laid before us as provided in the said 
treaty on the part of the Governments of Her Britannic Majesty and 
the United States, respectively; 

Kow we, the said arbitratorifj, havin^r impartially and carefully 
•examined the said questions, do in like manner by this our award decide 
and determine the said questions in manner following, that is to say, 
we decide and determine as to the five points mentioned in Article VI as 
to which our award is tp embrace a distinct decision upon each of them : 

As to the first of the said five points, we, the said Baron de Gourcel, 
Mr. Justice Harlan, Lord Hannen, Sir John Thompson, Marquis Vis- 
conti Venosta, and Mr. Gregers Gram, being a majority of the said 
arbitrators, do decide and determine as follows: 

By the ukase of 1821, Russia claimed jurisdiption in the sea now 
known as the Bering's Sea, to the extent of 100 Italian miles from the 
coasts and islands belonging to her, but, in the course of the negotia- 
tions which led to the conclusion of the treaties of 1824 with the United 
States ajid of 1825 with Great Britain, Russia admitted that her juris- 
diction in the said sea should be restricted to the reach of cannon shot 
from shore, and it appears that, from that time up to the time of the 
cession of Alaska to the United States, Russia never asserted in fact 
or exercised any exclusive jurisdiction in Bering's Sea oi^ any exclu- 
sive rights in the seal fisheries therein lieyond the ordinary limit of 
territorial waters. . 

As to the second of the said five points, we, the said Baron de Gour- 
cel, Mr. Justice Harlan, Lord Hannen, Sir John Thompson, Marquis 
Visconti Venosta, and Mr. Gregers Gram, being a majority of the said 
arbitrators, do decide and determine thai Grejat Britain did not recog- , 
nize or concede any claim upon the part of Russia to exclusive juris- 
diction as to the seal fisheries in Bering Sea outside of ordinary terri- 
torial waters. 

As to the third of the said five points, as to so much thereof as 
requires us to decide whether the body of water now known as the 
Bering Sea was included in the phrase *< Pacific Ocean?' as used in the 
treaty of 1825 between Great Britain and Russia, we, the said arbi- 
trators, do unanimously decide and determine that the body of water 
now known as the Bering Sea was included in the phrase "Pacific 
•Ocean," as used in the said treaty. 

And as to so much of the said third point as requires us to decide 
what rights, if any, in the Bering Sea were held and exclusively exer- 
cised by Russia after the said treaty of 1826, we, the said Baron de 
Oourcel, Mr. Justice Harlan, Lord Hannen, Sir John Thompson, Mar- 
quis Visconti Venosta, and Mr. Gregers Gram, being a majority of the 
said arbitrators, do decide and determine that no exclusive rights of 
Jurisdiction in Bering Sea and no exclusive rights as to the seal fish- 
eries therein were held or exercised by Russia outside of ordinary 
territorial waters after the treaty of 1825. 

As to the fourth of the said five points, we, the said arbitrators, do 
■tinanimously decide and determine that all the rights of Russia as to 
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jurisdiction and as to the seal fisheries in Bering Sea east of the 
water boundary, in the treaty between the United States and Eussia 
of the 30th March, 1867, did pass unimpaired to the United States ' 
under the said treaty. 

As to the fifth of the said five points, we, the said Baron de Courcel, 
Lord Hannen, Sir John Thompson, Marquis Visconti Venosta and Mr. 
Gregers Gram, being a majority of the said arbitrators, do decide and 
determine that the United States has not any right of protection or 
property in the fur seals frequenting the islands of the United States 
in Bering Sea, when such seals are found outside the ordinary three- 
mile limit. 

And whereas the aforesaid determination of the foregoing questions 
as to the exclusive jurisdiction of the United States mentioned in 
Article VI leaves the subject in such a position that the concurrence 
of Great Britain is necessary to the establishment of regulations for 
the proper protection and preservation of the fur seal in or habitually 
resorting to the Bering Sea, the tribunal having decided by a major- 
ity as to each article of the following regulatioi^, we, the said Baron 
de Courcel, Lord Hannen, Marquis Visconti Venosta, and Mr. Gregers 
Gram, assenting to the whole of the nine articles of the following regu- 
lations, and being a majority of the said arbitrators, do decide and 
determine in the mode jjrovided by the treaty, that the following con- 
ourrent regulations outside the jurisdictional limits of the respective 
Governments are necessary and that t^hey should extend over the 
waters hereinafter mentioned, that is to say : 

Article 1. 

The Governments of the United States and of Great Britain shall for- 
bid their citizens and subjects, respectively, to kill, capture, or pursue at 
any time and in any manner whatever, the animals commonly called 
fur seals, within a zone of six;ty miles around the Pribilov Islands, 
inclusive of the territorial waters. 

The miles mentioned in the preceding paragraph are geographical 
miles of sixty to a degree of latitude. 

Article 2. 

The two Governments shall forbid their citizens and subjects, respec- 
tively, to kill, capture, or pursue, in any manner whatever, during the 
season extending, each year, from the 1st of May to the 31st of July, 
both inclusive, the fiir seals on the high sea, in the part of the Pacific 
Ocean, inclusive of the Behring Sea, which is situated to the north of 
the 35th degree of north latitude, and eastward of the 180th degree of 
longitude from Greenwich till it strikes the water i)oundary described 
in article 1 of the treaty of 1867 between the United States and Eussia, 
and following that line up to Behring Straits. ' 

Article 3. 

During the period of time and in the waters in which the fur-seal 
fishing is allowed, only sailing vessels shall be permitted to carry on 
or take part in fur-seal fishing operations. They will, however, be at 
liberty to avail themselves of the use of such canoes or undecked boats, 
propelled by paddles, oars, or sails, as are in common use as fishing 
boats. 
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Article 4. 

Each sailing vessel authorised to fish for fur seals must be provided! 
with a special license issued for that purpose by its Government and 
shall be required to carry a distinguishing flag, to be prescribed by its 
Government. 

Article 5. 

The masters of the vessels engaged in fur-seal fishing shall enter 
accurately in their official log book the date and^ place of each fur-seal 
fishing operation, and also the number and sex of the seals captured 
upon each day. These entries shall be communicated by each of the^ 
two Governments to the other at the end of each fishing season. 

Article 6. 

The use of nets, fire arms and explosives shall be forbidden in the 
fur-seal fishing. This restriction shall not apply to shotguns when 
such fishing takes {dace outside of Behring's Sea during the season 
when it may be lawfully carrieid on. 

Article 7. 

The two Governments shall take measures to control the fitness of 
the men authorized to engage in fur-seal fishing; these men shall have 
been proved fit to handle with sufficient skill the weapons by means of 
which this fishing may be carried on. 

Article 8. 

The regulations contained in the preceding articles shall not apply 
to Indians dwelling on the coasts of tlie territory of the United States 
or of Great Britain, and carrying on fur-seal fishing in canoes or 
undecked boats not transported by or used iu connection with other 
vessels and propelled wholly by paddles, oars, or sails, and manned by 
not more than five persons each in the way hitherto practised by the 
Indians, provided such Indians are not in the employment of other 
persons, and provided that, when so hunting in canoes or undecked 
boats, they shall not hunt fur seals outside of territorial waters under 
contract for the delivery of the skins to any person. 

This exemption shall not be construed to affect the municipal law of 
either country, nor shall it extend to the waters of Behring Sea or the 
waters of the Aleutian Passes. 

Nothing herein contained is intended to interfere with the employ- 
ment of Indians as hunters or otherwise in connection with fiir-sealing 

vessels as heretofore. 

» 

Article 9. 

The concurrent regulations hereby determined with a view to the 
protection and preservation of the far seals shall remain in force. until 
they have been, in whole or in part, abolished or modified by common 
agreement between the Governments of the United States and of Great 
Britain. 

The said concurrent regulations shall be submitted every five years 
to a new examination, so as to enable both interested Governments to 
consider whether, in the light of past experience, there is occasion for 
any modification thereof. 



REGULATIONS RESPECTING FUR SEALS. 17 

And whereas the Government of Her Britannic Majesty did submit 
to the Tribunal of Arbitration by Article VIII of the said treaty certain 
questions of fact involved in the claims referred to in the said Article 
VIII, and did also submit to us, the said tribunal, a statement* of the 
said facts, as follows, that is to say : 

FINDINGS OF FACT PROPOSED BY THE AGENT OF GREAT BRITAIN AND AGREED TO 
AS PROVED BY THE AGENT FOR THE UNITED STATES, AND SUBMITTED TO THE 
TRIBUNAL OF ARBITRATION FOR ITS CONSIDERATION. 

1. That th« several searches and seizures, whether of ships or goods, and the sev- 
eral arrests of masters and crews, respectively mentioned in the schedule to the 
British case, pages 1 to 60, inclusive, were made by the authority of the United 
States Government. The questions as to the value of the said vessels or their con- 
tents, or either of them, and the question as to whether the vessels mentioned in 
the schedule to the British case, or any of them, were wholly or in part the actual 
property of citizens of the United States, have been withdrawn from and have not 
been considered by the tribunal, it being understood that it is open to the United 
States to raise these questions or any of them, if they think tit, in any future 
negotiations as to the liability of the United States Government to pay the amounts 
mentioned in the schedule to the British case. 

2. That the seizures aforesaid, with the exception of the Pathfinder seized at Neah- 
Bay, were made in Bering Sea at the distances from shore mentioned in the sched- 
ule annexed hereto, marked C. 

3. That the said several searches and seizures of vessels were made by public 
armed vessels of the United States, the commanders of which had, at the several 
times when they were made, from the Executive Department of the Government of 
the United States, instructions, a copy of one of which is annexed hereto, marked 
A, and that the others were, in all su bstantial respects, the same ; that in all the 
instances in which proceedings were had in the district courts of the United States 
resulting in condemnation, such proceedings were begun by the filing of libels, a 
copy of one of which is annexed hereto, marked B, and that the libels in the other 
proceedings were in all substantial respects the same; that the alleged acts or 
offenses for which said several searches and seizures were made were in each case 
done or committed in Bering Sea at the distances from shore aforesaid ; and that 
in each case in which sentence of condemnation was passed, except in those cases 
when the vessels w^re released after condemnation, the seizure was adopted by the 
Government of the United States; and in those cases in which the vessels were 
released the seizure was made by the authority of the United States; that the said 
fines and imprisonments were for alleged breaches of the municipal laws of the 
United States, which alleged breaches were wholly committed in Bering Sea at the 
distances from the shore aforesaid. 

4. That the several orders mentioned in the schedule annexed hereto and marked C, 
warning vessels to leave or not to enter Bering Sea were made by public armed ves- 
sels of the United States, the commanders of which had, at the several times when 
they were given, like instructions as mentioned in finding 3, and that the vessels so 
warned were engaged in sealing or prosecuting voyages for that purpose, and that 
such action was adopted by the Government of the United States. 

5. That the district courts of the United States in which any proceedings were had 
or taken for the purpose of condemning any vessel seized as mentioned in the sched- 
ule to the case of Great Britain, pages 1 to 60, inclusive, had all the jurisdiction and 
powers of courts of admiralty, including the prize jurisdiction, but that in each case 
the sentence pronounced by the court was based upon the grounds set forth in the 
Ubel. 



Annex A. 

Treasury Department, Office of the Secretary, 

Washifigtonj April U, 1886, 

Sir : Referring to Department letter of this date, directing you to proceed with the 
revenue steamer Bear^ under your command, to the seal islands, etc., you are hereby 
clothed with full power to enforce the law contained in the provisions of section 1956 
of the United States Revised Statutes, and directed to seize all vessels, and arrest 
and deliver to the proper authorities an^ or all persons whom you may detect vio- 
lating the law referred to, after due notice shall have been given. 

S. Ex. 67 2 
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You will also seize any liquors or firearms attempted to be introduced into the 
country without proper permit, under the provisions of section 1955 of the Revised 
Statutes, and the proclamation of the President, dated 4th February, 1870. 
Respectfully, yours, 

C. S. Fairchild, Acting Secretary. 
Capt. M. A. Healy, 

Commanding revenue steamer Bear, San Francisco, Cal. 



Annex B. 

In the district court of the United States for the district of Alaska— August 

special term, 1886. 

Hon. Lafayette Dawson, 

Judge of said District Court : 

The libel of information of M. D. Ball, attorney for the United States for the dis- 
trict of Alaska, who prosecutes on behalf of said United States, and being present 
here in court in his proper person, in the name and on behalf of the said United 
States, against the schooner Thornton, her tackle, apparel, boats, cargo, and furni- 
ture, and against all pf^rsons intervening for their interest therein, in a cause of for- 
feiture, alleges and informs as fdllows : 

That Charles A. Abbey, an officer in the Revenue-Marine Service of the United 
States, and on special duty in the waters of the district of Alaska, heretofore, to wit, 
on the 1st day of August, 1886, within the limits of Alaska 'I erritory, and in the 
waters thereof, and within the civil and judicial district of Alaska, to wit, within 
the waters of that portion of Bering Sea belonging to the said district, on waters 
navigable from the sea by vessels of 10 or more tons burden, seized the ship or ves- 
sel commonly called a schooner, the Thornton^ her tackle, apparel, boats, cargo, and 
ftimiture, being the property of some person or persons to the said attorney unknown, 
ae forfeited to the United States, for the following causes : 

That the said vessel or schooner was found engaged in killing fur seal within the 
limits of Alaska Territory, and in the waters thereof, in violation of section 1956 of 
the Revised Statutes of the United States. 

And the said attorney saith that all and singular the premises are and were true^ 
and within the admiralty and maritime iurisdictioii of this court, and that by reason 
thereof, and by force of the Statutes of tjfie United States in such cases made and pro- 
vided, the afore-mentioned and described schooner or vessel, being a vessel of over 
20 tons burden, her tackle, apparel, boats, cargo, and fui niture, became and are for- 
feited to the use of the said United States, and that said schooner is now within the 
district aforesaid. 

Wherefore the said attorney prays the usual process and monition of this honor- 
able court issue in this behalf, and that all persons interested in the before-men- 
tioned and described schooner or vessel may be cited in general and special to answer 
the premises, and all due proceedings bein^ h^d, that the said schooner or vessel, 
her tackle, apparel, boats, cargo, and furniture may, for the cause aforesaid, and 
others appearing, be condemned by the definite sentence and decree of this honor- 
able court, as forfeited to the use of the said United States, according to the form of 
the statute of the said United States in such cases made and provided. 

M. D. Ball, 
United States District Attorney for the District of Alaska, 



Annex C. 

The following table shows the names of the British sealing vessels seized or 
warned by United States revenue cruisers, 1886-1890, and the approximate distance 
from land when seized. The distances assigned in the cases of the Carolena, Thorn- 
ton, and Omvard are on the authority of United States Naval Commander Abbey. (See 
Fiftieth Congress, second session. Senate Ex. Doc. No. 106, pp. 20, 30, 40.) The 
distances assigned in the cases of the Anna Beck, W, P. Say ward. Dolphin and Grace 
are on the authority of Captain Shepard, U. S. R. M. (Blue Book, United States, No. 
2, 1890, pp. 80-82. See Appendix, Vol. III.) 
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< Neah Bay is in tlio Slate nf Wasblngtcn, and tbe Polkfiiidtr nan Mined there on charges made 
against her in the Bering Sea in the prBvlona year. She v-m relea«td two days later. 

And whereas tbe Government of Her Britannic Majesty did ask the 
Bald arbritrators to find the said facts as set fortli in the said state- 
ment, and whereas the agent and counsel for the United States Govem- 
ment thereupon in our preseuc^e informed us that tbe said statement 
of facta was sustained by the evidence, and that they bad agreed with 
the agent and counsel for Her Britannic Majesty that we, the arbitra- 
tors, if we should think fit so to do, might tind the said statement of 
&cts to be tme. 

Now, we, tbe said arbitrators, do unanimously find the facts as set 
forth in the said statement to be true. 

And whereas each and every question which has been considered 
by the tribunal has been determined by a msyority of all the arbitrators; 

ifow, we, BaroQ de Courcel, Lord Hannen, Mr. Justice Harlan, Sir 
John Thompson, Senator Morgan, the Marquis Visconti Venosta, and 
Mr. Gregers Gram, the respective minorities not withdrawing their 
Yotes, do declare this to be the final decision and award in wiiting of 
this tribunal in accordance with the treaty. 

Made in duplicate at Paris and signed by as the 16th dayof Aagost 
in the year 1 



A3(d we do certify this English 
rate. 



thereof to be true and accn- 

Alph. de Coukobl. 

John M. Harlan. 

John T. Morgan. 

Hanmbn. 

Jno. 8. D. Thompson. 

Visconti Venobta. 

G. Gram. 
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[Inclosure 2 in No. 8.1 
[English version. 1 

Declarations made by the Tribunal of Arbitration and referred to the 
Governments of the United States and Or eat Britain for their consid- 
.eration. 

I. 

The arbitrators declare that the concurrent regulations, as deter- 
mined upon by the Tribunal of Arbitration, by virtue of Article YII 
of the treaty of the 29th of February, 1892, being applicable to the high 
sea only, should, in their opinion, be supplemented by other regulations 
applicable within the limits of the sovereignty of each of the two Powers 
interested and to be settled by their common agreement. 

II. 

In view of the critical condition to which it appears certain that the 
,race of fur seals is now reduced in consequence of circumstances not 
: fuUy known, the arbitrators think fit to recommend both Governments 
to come to an understanding in order to prohibit any killing of fur seals, 
^either on land or at sea, for a period of two or three years, or at least one 
year, subject to such exceptions as the two Governments might think 
yproper to admit of. 

Such a measure might be recurred to at occasional intervals if found 
beneficiaL 

III. 

The arbitrators declare, moreover, that, in their opinion, the carry- 
ing out of the regulations determined upon by the Tribunal of Arbitra- 
tion, should be assured by a system of stipulations and measures to be 
enacted by the two Powers; and that the tribunal must, in conse- 
quence, leave it to the two Powers to deqide upon the means for giving 
effect to the regulations determined upon by it. 

We do certify this English version to be true and accurate and have 
signed the same at Paris this 15th day of August, 1893. 

Alph De Goubcel. 

John M. Hablan. 
I approve Declarations I and III. 

Hannen. 
X approve Declarations I and III. 

Jno. S. D. Thompson. 

John T. Moeoan. 

YlSOONTI Yenosta. 

G. Gbam. 



No-9. 

Mr. Bayard to Mr. Oresham. 

Embassy of the United States, 
London^ September 19, 1893. (Eeceived September 30.) 

Sir : • • * I have to-day received a note from the foreign office 
informing me that a letter has just been received at the colonial office 
ficom Sir Oharles Tapper, in Canada, stating that he and the prime 
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minister had been engrossed by arrears of business since their return^ 
but that he was preparing a memorandum on the award in the Bering 
Sea Arbitration; and I am further informed that Lord Eipon has 
akeady telegraphed to Canada to expedite the memorandum in ques- 
tion and its receipt at the colonial office here. 

I have every confidence that an effective execution of the award will 
be agreed upon in as short a time as the complexity and magnitude of 
the subject, and the somewhat undefined nature of the regulations and 
recommendations of the Tribunal of Arbitration, will admit. 
I have, etc., 

T. F. BayarDw 



Xo. 10. 
Mr. Bayard to Mr, Gresham. 

[Telegram. J 

London, September 20^ 1893. 

Your instructions by cable duly followed. In an interview to-day 
secretary of state for foreign affairs fully responds to President's 
wishes for prompt action in executing Bering Sea award. 



No. 11. 
Mr, Bayard to Mr. Gresham, 

Embassy of the United States, 
London, September 20, 1893, (Eeceived September 30.) 

Sir: I have the honor to acknowledge the receipt of your telegi^am 
of the 16th instant, with reference to the negotiation here of a conven- 
tion to carry out the recommendations accompanying the award in the 
Bering Sea Arbitration. 

Lord Bosebery's absence from town until to-day prevented my see- 
ing him until 4 p. m. I made known to him the purport of your last 
instruction by cable, and pressed upon him the importance of prompt 
and active cooperation by the United States and Great Britain to give 
effective and executive force to the Paris award. He instantly expressed 
his desire to do so, and said he had no doubt whatever of a similar intent 
and feeling. on the part of Canada. 

While expressing this ready concurrence, he pressed me to convey 
his desire that, as the facts to be dealt with were all in America, Sir 
Julian Pauncefote, from his full knowledge of the whole business, should 
be employed on behalf of Great Britain in carrying out the decisions 
and recommendations of the tribunal. 

There is not time before this mail leaves for me to state with more 
fullness his remarks, which, however, I will do by the next mail; and 
have just telegraphed you to acknowledge your telegram and state the 
interview directed by it had been held. 

I have, etc., T. F. Bayard. 
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No. 12. 

Mr, Bayard to Mr. Oresham. 

Embassy of the United States, 
London^ September 30, 1893, (Eeceived October 9.) 

Sir: I have now the honor to acknowledge your letter of the 13th 
instant, stating the present condition of affairs arising out of the results 
of the Paris Arbitration in relation to our interests in Bering Sea and 
the fur-seal fisheries therein. And, as connected with the same subject, 
I have also the honor to acknowledge your letter of the 19th instant, 
inclosing copies of the final award and decision of the same tribunal. 

The contents of both these communications have received the careftil 
consideration which their importance demands. 

My dispatches of September 19 and of September 30 can both be 
properly referred to in this communication as bearing upon the rela- 
tions of the United States with the Dominion of Canada, in which the 
interests are conducted under the name (nominis umhra) of Great Brit- 
ain, and which in a large degree, but not wholly, include the business 
of fur sealing, and although the capture of the fur seal (in the high 
seas) is chiefly carried on by Canadians, yet the dressing of the skins 
is almost entirely a London industry, and it is said that some ten 
thousand people are here engaged therein. 

Lord Eosebery left London to be in attendance upon the Queen at 
Balmoral on the day I last had an interview with him, as reported to 
you, and is expected to return to London next week. 

I shall without delay seek another interview with Lord Eosebsry 
upon his return to London, and endeavor to come to a distinct under- ' 
standing on the subject under consideration, in order to proceed 
promptly to carry into practical eliect the award and the recommenda- 
tions with which it is accompanied. 

To suspend wholly, even for a single year, the seal catch on the 
islands might be highly prejudicial to tlie United States, or their lessees, 
and as in the provisional or temporary arrangement of May, 1893, 
between Russia and Great Britain, a limit of 30,000 seals on the Rus- 
sian islands was agreed to, it would seem a very reasonable figure to 
adopt for the catch on the Pribilof islands, whose product has been 
supposed to be about double that of the Russian islands. 

I would respectfully ask for an exi)ression of your views on this sub- 
ject and how far we ought to go iTi restricting the seal catch on these 
islands. The mail closes in an hour and I will withhold other com- 
ments until I may have had some communication from the foreign 
office, and received some intimation of the Canadian views. 
I have, etc., 

T. F. Bayaj&d. 



No. 13. 
Mr, Gresham to Mr, Bayard, 

[Telegram.] 

Department of State, 

Washington, October 3, 1893, 

Yours of September 20 received. Lord Rosebery's suggestion has 

been carefully considered, and the President still prefers that all nego- 

tiations for concurrent action by the two Governments necessary to 
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make the award and recommendations of the Bering Sea Tribunal 
effective be conducted by you at London, and my instructions cabled 
September 16 are repeated. 



No. 14. 

Mr. Gresham to Mr. Bayard. 

Department of State, 
Washington^ October 6, 1893. 

Sir: Eeferring to my telegrams to you of the 16th ultimo and the 
3d instant, relative to negotiations for carrying into effect the regula- 
tions proposed by the Bering Sea Arbitration Tribunal, I inclose, as of 
probable use to you in conducting the business, a copy of a letter, 
dated the 4th ultimo, from the Hon. E. J. Phelps, conmietiting on the 
award made by the arbitrators; also a copy of suggestions by Mr. 
James 0. Carter on certain branches of the subject. 
I am, etc., 

W. Q. Gresham. 



[Inclosure I in No. 14.] 

Mr. Fhelps to Mr. Oresham. 

Burlington, Vt., September J, 1893. 

Sir : Having been engaged as counsel for the United States before 
the Tribunal of Arbitration recently convened at Paris, under the 
treaty with Great Britain of 1892, in reference to the preservation of 
the fur seals frequenting the Pribilof Islands in Bering Sea, I deem 
it proper to place before the Department my views in respect to the 
award that has been made by the arbitrators. 

I regard the regulations which it establishes as amply sufficient, if 
properly carried into effect, for the preservation of the herd of seals 
resorting to those islands. 

The only months in which pelagic sealing is or can be carried on to 
any considerable extent are May and June in the North Paciiic and 
July and August, and perhaps the first half of September, in the 
Bering Sea. A small number of seals may be taken in the North 
Pacific earlier, and possibly later, than those months, but not large 
enough to warrant the fitting out of vessels for that purpose, if the 
pursuit during the months named is i)rohibited. The business must 
therefore, in that event, cease, because it will become unprofitable. 

Nor would the number that could be taken outside of those months 
be great enough to endanger the existence of the herd or seriously to 
interfere with the profits of the industry on the Pribilof Islands. 

The award prohibits altogether the killing of the seals in the water, 
either in the North Pacific or in Bering Sea, during the months of 
May, June, and July, and prohibits during the remainder of the season 
in Bering Sea the use of firearms, nets, or explosives, or the taking 
of seals at all within sixty miles of the Pribilof Islands. This is 
practically a prohibition of pelagic sealing during the whole season in 
Bering Sea, because without firearms the seals can not be taken. 
The Indians manage to secure a few near the shores with spears j but 
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the number that can be so taken is insignificant, especially in the open 
sea. Pelagic sealing ias never been prosecuted in that way, nor could 
it be made to pay expenses. 

The result of the award is therefore a virtual prohibition of pelagic 
sealing in Bering Sea, and to any very injurious extent in the North 
Pacific. 

A copy of a paper prepared by one of the counsel in the case has 
been sent me, which, I am informed, has been transmitted to the Depart- 
ment. In this paper it is assumed that 20,000 female seals can be 
annually destroyed in the water consistently with the observance of 
the regulations established by the award. In this assumption I do 
not concur. It is, in my judgment, in conflict with all the evidence in 
the case on that point, as will be seen by a reference to it. 

The sealing season at sea is divided into two periods, the '' coast 
catch," consisting of those taken in the North Pacific prior to July 1 
(by which time all the seals have entered the Bering Sea), and the 
Bering Sea catch, taken between July 1 and September 15. The 
latter, as has been pointed out, is totally prohibired. Of the former, 
tables prepared on the basis of the best iniormation attainable show 
that 7li per cent are taken in the months of May and June, during 
which sealing in the North Pacific is forbidden by the award. More 
than seven-eighths of the entire business of pelagic sealing thus comes 
to an end, and it is obvious that the remainder can not pay for the 
expeditions necessary to prosecute it, nor be seriously detrimental, if 
prosecuted, to the existence of the herd. 

It is further suggested in the same paper that as the proposed regu- 
lations affect only American and British vessels, poachers from those 
countries can avail themselves of the flag of some other nation to con- 
tinue their depredations. I regard this apprehension as groundless. 

No country, except the United States and Canada, has ever engaged 
in the pursuit of pelagic sealing in the JSorth Pacific or in Bering Sea. 
The distance of these waters from all other maritime nations, except 
Eussia and Japan, is so great that they can not engage in it with profit. 
Kussia and Japan are interested to preserve the seal, as both possess 
seal islands, and their laws therefore protect seal life. This was pointed 
out by Mr. Blaine in the course of the diplomatic correspondence, when 
it was suggested by Great Britain that such regulations as might be 
fixed by the arbitrators should be dependent on the assent of other 
nations. 

If, therefore, Canadian sealers should propose to avail themselves of 
the protection of the flags of other governments to prosecute a business 
in which the subjects of such governments are not engaged, it could 
only be accomplished by obtaining fraudulent registrations of their ves- 
sels in those countries, so as to evade the laws of their own. This 
would involve a connivance on the part of the nations allowing such 
registrations, which is not to be presumed of any sovereign power. 

Nor could they possibly escape detection. If the crews of vessels so 
registered were composed, as they must be, of Canadians or Americans, 
and the employment was one, as it would be, in which the citizens of 
the country of registration were not engaged, it would be impossible 
for them to avoid exposure. And certainly when that took place no 
nation would attempt to afford protection to vessels not really their 
own, but which had been imposed upon them by fraud for the purpose 
of violating the laws of the nation to which their owners belonged. 

I do not conceive, therefore, that the assent of other nations to these 
regulations would be at all necessary. So far as they can be obtained 
they may no donht be desirable. 
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It appears to me, and I therefore respectfully submit that the first 
duty of the United States Government is to pass such laws as will 
effectually prohibit pelagic sealing by their own citizens under any flag^ 
either in the North Pacific or in Bering Sea, during the close time fixed 
by these regulations, or in any manner which their terms forbid. This 
we have solemnly agreed to do by the treaty with Great Britain. Fail- 
ing to do it, we can not expect them to be adopted by Great Britain, 
And we should convict ourselves before the world of a want of good 
faith in our previous diplomatic claims and in those urged before the 
arbitration. We should next firmly insist upon the enforcement of the 
regulations by all proper legislation on the part of Great Britain and 
Canada. 

When that is accomplished on both sides, the valuable interest in 
question will be preserved from the destruction that would otherwise 
await it. 

1 venture to suggest furtlier, for the consideration of the Department, 
that regard should be had by the United States Government to the 
recommendations of the tribunal relative to the restriction for some 
limited time of the number of seals to be killed on the Pribilof Islands, 

There can be no doubt that these recommendations are judicious, 
and that a compliance with them would be most beneficial to the 
Industry. They are made in the light of much evidence and unwearied 
investigations, in furtherance of the object which both nations had in, 
view, the preservation of the last remnant of this valuable race of 
animals. A proper respect for the tribunal which has at great personal 
inconvenience rendered us so great a service would seem to require 
that their suggestions should be attended to. 

In respect of the claim of property in the seals made before the 
tribunal by the United States Government and disallowed by a majority 
vote little need be added. That we were right in this assertion I 
fully and firmly believe, and I am confirmed on this point not only by 
the views of my associates, but by the dissenting opinions of the 
eminent and learned members of the tribunal appointed by the United 
States. 

I do not attempt to rehearse the many disadvantages we were placed 
under in the assertion of this claim by the composition of the tribunal, 
the terms of the treaty, the grounds previously taken by our Govern- 
ment, and by various other unfavorable circumstances. 

Not the least of these was the extraordinary and unexpected action 
taken by Eussia while the hearing before the tribunal was going on,, 
in coming to an agreement with Great Britain in reference to their 
own seal islands, in which the right for which we contended and for 
which Eussia had previously contended was given up, the vessels 
seized by Eussia in the assertion of that right paid for, and regulations 
as to the killing of Eussian seals provided, which are totally inade- 
quate for their preservation. 

Eussia was on this question in the same interest with the United 
States. She had participated with us in the previous negotiations with 
Great Britain, in which protection for the seals was sought. The agree- 
ment made in 1887 between the United States and Great Britain for 
such protection, and which failed to be carried out in consequence of 
the objections of Canada, was made upon consultation with and with 
the concurrence of Eussia, and was extended at her request so as to 
embrace her seal islands. Yet while the hearing before the tribunal 
was progressing, without any notice to or knowledge of the United 
States, with a haste for which in any event there could be no conceiv- 
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able necessity, she permitted herself to, be drawn into an agreement so 
seriously pre judical to the contention of the United States. If our case- 
had not been a very strong one, this very adroit and successful diplo- 
macy on the part of Great Britain, announced to the tribunal near the 
close of the hearing, would have been fatal, as it was intended to be. 

1 can not take leave of this subject, in terminating my connection 
with the public service in respect to it, without expressing my deep 
sense of the great ability and learning of the distinguished gentlemen 
who consented to act as arbitrators, of their unfailing courtesy and 
patience, and of their earnest efforts to reach a jiist conclusion. The 
nations concerned owe them a debt of gratitude which should be suit-' 
ably acknowledged, since it can not be discharged. 

And I desire also to express my appreciation of the thorough and 
efficient manner in which the case of the United States was prepared 
and presented by the agent of the Government, and of the very valu- 
able services in its conduct of all the counsel with whom I had the 
pleasure of being associated. 

I have, etc., E. J. Thelps. 



[Iiiclosure 2 in No. 14.] 

tSuggestions by Mr. Carter. 
Part I. — The matter of obtaining the assent of other 

NATIONS TO REGULATIONS. 

This is a subject of the highest importance, and is not unlikely to 
result ill the greatest difficulty. It is one pf the points in which the 
result of the arbitration may be to hasten the event which the neutral 
arbitrators fondly supposed they had prevented — the extermination of 
the seals as a commercial factor. 

If it should tarn out that the regulations have destroyed the profits 
of pelagic sealing, or reduced them to so low a point as to afford little 
temptation for the Canadian and American vessels to engage in it, their 
first resort will be to seek the protection of another flag; and this may 
easily be obtained, unless all the maritime powers should be induced to 
adopt and enforce the regulations. 

Before the arbitration, ^hile the United States could take the ground 
that the seals were its property, and consequently that it had the right 
to protect the herd everywhere against depredation, it would have been 
an easy thing to enforce that protection against the vessels of any weak 
State; but there was never any occasion to take such action, for the rea- 
son that none but Canadians and Americans engaged in the business. 

Kow, however, we may be soon confronted with the situation that 
vessels carrying, for instance, the flag of Chile, will appear in the seal- 
ing waters at prohibited times and in prohibited places. What shall 
the United States do"? How can it now assert a right of property after 
it has been decided by an international court, in a proceeding to which 
it was a party, that no such right exists'? True, it may say to other 
powers that they can not plead the judgment in their favor, because 
they were not parties, and that the United States still continues to 
assert its claim of ])roperty against all nations who were not i)arties to 
the proceeding. This course might be strictly just and consistent in 
the United States. They might insist that the important legal ques- 
tion of the right of property had not been finally settled; that the 
tribunal was not well constituted to decide it; that the United States 
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would not be satisfied until a trit>unal of independent jurists — not 
including representatives of the interested parties, and having no other 
questions to consider but this claim of right — had determined that it 
did not exist. This would be a consistent and honorable attitude in 
the United States, which would deserve the applause of the world. 
But the danger would be that the world at large, unacquainted with 
the real facts in the case, and consequently unacquainted with the real 
liature of the question, would view such conduct by the United States 
as a willful and unjustifiable effort to disregard the decision. 

In the eyes of the world the judgment of the tribunal would, or 
might be, regarded as a final decision which ought to put an end to 
the question; and that inasmuch as it had determined that the seals 
were wild animals open to pursuit by all, all must be permitted to 
enjoy the right unless they voluntarily chose to give it up; and that if 
such a view should result in a destruction of the seals, that conse- 
quences must be accepted in preference to a disturbance of the peace 
of the world. 

But another possible consequence of such an attitude by the United 
States must be contemplated. If they should capture a vessel of Cliile 
or Peru, no critical condition could be bronght on, although this is not 
certain. But suppose they had done this, and then a sealer should 
appear bearing the flag of some great naval power other than Great 
Britain? The United States would be utterly disgraced unless they 
also captured the trespasser, and this would present a very critical 
situation. 

All this makes more apparent the absurd result of the arbitration. 
Sincerely desiring to protect the seals, but seeking to accomplish this 
object without wholly humiliating Great Britain, they reiect the claim 
of right in order to reach the subject of regulations, that they may 
accommodate the diflticulty by a dealing with that subject. They thus 
throw away the only means by which the herd can certainly be pre- 
served, for they declare that ^11 nations have a right to engage in the 
destructive work, thus making any system of repression ineffective 
unless the whole world choose to accede to it. 

But the effort should be made to induce acquiescence on the part of 
other maritime powers, and it is to be hoped it may be successful. 

Part II. — What position should the united states take in 

RELATION TO PELAGIC SEALING BY ITS OWN CITIZENS DURING 
THE OPEN SEASON? 

This subject is another which the decision of the tribunal makes it 
exceedingly difficult to deal with. 

There has always been a certain measure of inconsistency in the 
action of the United States in relation to this matter. We insisted 
before the tribunal that pelagic sealing was a barbarous and inhuman 
practice, a crime against the law of nature, and which, if it were car- 
ried on within the limits of a civilized state, would be stamped as a 
crime by the laws, and be punished as such; and that its character 
was not changed by the circumstance that it was carried on beyond 
the limits of municipal law. Of course we were obliged to meet the 
suggestion that our conduct was not consistent with this view, inas- 
much as we ourselves permitted it, at least in the North Atlantic Ocean. 
To. this we answered that Congress was a popular body, all the mem- 
bers of which could not be supposed to be familiar with the subject; 
that when our legislation was enacted it was not perceived, as we now 
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clearly perceive, that the whole benefit of the herd of seals could be 
reaped by the selective killing carried on upon the Pribilof Islands 
without diminishing the herd, and consequently it was not then clearly 
perceived that pelagic sealing was an absolutely needless, and there- 
fore an absolutely unjustiliable destruction of a bounty of nature; 
that, at the same tim^, many supposed (a wholly erroneous view) that 
an attempt by us to prevent pelagic sealing was an assertion of domin- 
ion over the seas, and that we could not exercise this outside of the 
waters of Behring Sea, even if we could there; that between these 
doubts and the hesitancy to prohibit our own citizens from doing what 
we allowed the citizens of other nations to do, our legislation had, 
undoubtedly, not proceeded upon vie.ws entirely consistent with our 
propositions as urged upon the tribunal. We asserted, however, that 
the moment the tribunal established our rights as claimed we sliould 
at once shape our legislation in accordance with the decree and abso- 
lutely prohibit our own citizens from engaging in pelagic sealing any- 
where. 

But what shall we do now? Shall we courageously say that the 
decision settles only the diflticulty between the contending parties, but 
has not in any manner changed our views concerning the principles 
involved? That we still think that we have a right of property in the 
seals, and thac the slaughter of female seals is barbarous, inhuman^ 
and a crime against nature f Or shall we swallow all our protestations 
and accept the conclusion that this wretched work is a legitimate 
employment of human labor *? If we take the former course we must pro- 
hibit pelagic sealing by our own citizens everywhere, precluding them 
from trespassing upon the property of our neighbors, the Russians, as 
well as upon our own, and leave to other nations the glory or the 
infamy, as well as the profits of this pursuit. If we take the latter we 
shall reap our part of the profits, if there be any, and occupy the miser- 
able position of engaging in employments which we really believe to 
be immoral and criminal. I hope, for one, that our country will take 
the first attitude and persist in it. And my reasons are these: 

First. Because we have been wholly right in our contention and the 
decision is wholly wrong. Nothing can ever be settled in international 
law until it is settled right. Fundamental truths may be discovered 
and declared, but they can not be manufactured or annulled. This deci- 
sion should be viewed, not as discreditable to the tribunal, but as the 
best result which good men could reach who were, at the start, put in 
chains by our own action in making up the tribunal. The decision of a 
tribunal made up in part of representatives of the interested parties, 
and with laymen for the neutral members, and, moreover, irresistibly 
tempted to decide adversely to the claim of property in order to be able 
to settle the difficulty without injuring the susceptibilities of their asso- 
ciates, or of the two nations, can never set at rest any substantial 
controversy in international law. It will not settle this one. The deci- 
sion will be challenged by the jurists of the world and will not endure 
their scrutiny. It proceeds upon a most degraded conception of inter- 
national law which the enlightened opinion of the world will repudiate. 

I would proudly reserve for the United States the glory of persisting 
in its own conceptions of the true principles of international law, until 
they shall ultimately triumph. 

Those conceptions are that what the laws of God and nature declare 
to be right must be admitted to be right in international law, and 
that a decision to the contrary is not only criminal but will bring its 
own punishment along with it. 
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Our main proportion iu harmony with this principle, upon the 
question of property, was this: ''That wherever a useful thine;' is 
dependent for its existence and enjoyment by society upon the care 
and industry of man, those who exercise that care and industry have 
a right of property in the thing." This is, indeed, a self-evident propo- 
sition, for every one must immediately perceive that the caie and 
industry will not be exercised, unlesj^ those who would exercise them 
are assured of their reward. And no one doubts, if the United States 
should cease its care and industry in and around the Pribilof Islands, 
the seals would at once be swept from existence. 

The above proposition is the foundation upon which the right of 
property stands, from a shovel to a swarm of bees, l^o property would 
exist, and mankind would sink into barbarism and internecine war, 
each against the other, were it not true. I hope the United States 
will stand by that proposition and leave to Great Britain the conse- 
quences which flow from a denial of it. 

Second. Because we shall lose nothing whatever by taking this honor- 
able course. The regulations either leave pelagic sealing as a profitable 
pursuit, or they do not. If they do, even though the profit be small, 
the pursuit will be extensively carried on, and the herd will be 
destroyed as a commercial factor, and pelagic sealing itself must cease. 
The gain to our citizens would therefore be trifling and not worth any 
considerable efibrt, still less worth a sacrifice of our present honorable 
attitude. If, on the other hand, the regulations shall make pelagic 
sealing unprofitable it will not be carried on, in which event we shall 
lose nothing by compelling an abstention from a pursuit which would 
not be carried on, even if permitted. 

Third. The probabilities are that the regulations will leave pelagic 
sealing a profitable pursuit, although the profits will be very much cut 
down. It will, therefore, be pursued. At least 20,000 females will be 
annually taken, and this will result in a speedy reduction of the herd 
to a point where it will be burdensome expense to the United States 
to maintain its guard over the islands, and that guard will be removed, 
and the remnant of the race will be swept away. I apprehend-that if 
the question be put to our commissioners, Messrs. Mendenhall and Mer- 
riam, whether the herd can stand an annual draft of 20,000 females by 
pelagic sealers, the answer will be promptly in the negative. On this 
supposition, therefore, we should lose nothing by taking the honorable 
course and the one consistent with our uniform attitude. 

On the other hand, let it be supposed that the regulations leave no 
profit and therefore no temptation to pelagic sealing, and are thus pro- 
hibitive of it; in such case also we should lose nothing, but rather gain. 

Nor should we omit to hold in contemplation the contingency, quite 
possible, that pelagic sealing should continue to be prosecuted, but 
with unsatisfactory results to the sealers, so that they would become 
dissatisfied with it and, at the end of five years press, under one of the 
declarations of the tribunal, for a larger privilege, and that Great 
Britain should be convinced that a larger privilege would result in the 
destruction of the herd and would not ask for it; in short, that all par- 
ties should finally Ijecome convinced of what we now know to be the 
truth, that pelagic sealing and the preservation of the seals are abso- 
lutely irreconcilable. Under such circumstances, after the spirit of 
national jealousy and contention have passed away and Canada comes 
to see that pelagic sealing is a worthless bauble, I can not help thinking 
that Great Britain would be willing to concede to us our property claim, 
and, if necessary, treat this award as the sentence of a tribunal ill con- 
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stituted to determine the juridical question, and consent to its resub- 
mission to an independent body of jurists under circumstances wbich 
would insure a correct determination. We might thus restore the herd 
and hold it by a firm title against the world. 

Fourth. The United States, by holding this consistent and honorable 
attitude, would, as above shown, lose nothing, and might, under the 
favorable circumstances supposed, rehabilitate itself as the sole owner 
of the seals. But if they are destined to be swept away I would have 
the hands of the United States unstained by any participation in the 
destruction and leave to Great Britain the gathering infamy sure to be 
visited in the end upon a nation which openly struggles to sweep, and 
finally Jiucceeds in sweeping, from the face of the earth a bounty of 
nature designed to be a perpetual benefit to man. 

Certainly no one will deny that the seals ought to be preserved. 
Those who deny that it is our peculiar duty to preserve them will also 
admit that it is the duty of all nations to preserve them. The conse- 
quence and the infamy must rest upon those who willfully violate this 
plain duty. 



No. 15. 
Sir Julian Pauncefote to Mr. Oresham, 

Newport, October 11, 1893. 

Sir: I have the honor to inform you that I have received a dispatch 
from the Earl of Rosebery recording a conversation with his excel- 
lency the United States ambassador in London respecting the nego- 
tiations for carrying out the Bering Sea award, in which his Lordship 
expressed himself as being most anxious that those negotiations should 
take place at Washington through me, as I have been conversant with 
the matter from the beginning. Mr. Bayard has probably reported that 
conversation to you, and I should be gratified to learn that the wishes 
expressed by Lord Rosebery to his excellency respecting the negotia- 
tion in question are agreeable to your Government. 
1 have, etc., 

Julian Pauncefote. 



No. 16. 

Mr, Gresham to Mr. Bayard, 

Department of State, 

Washington^ October 18 j 1893, 

Sir : I have to acknowledge receipt of your dispatch of the 30th of 
September, in reply to letters I addressed to you on the 13th and 19th 
of the same month, in which you say that on Lord Rosebery's return 
to London you will continue your effort to obtain adequate action on 
the award of the Paris Tribunal. 

I have had an interview with the President and the Secretary of the 
Treasury on that part of your letter in which you state : 

" To suspend wholly, even for a single year, the seal catch on the 
islands might be highly prejudicial to the United States or their lessees, 
and as in the provisional or temporary arrangement of May, 1893, 
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between Russia and Great Britain, a limit 6f 30,000 seals on the Rus- 
sian islands was agreed to, it would seem a very reasonable figure to 
adopt for the catch on the Pribilof Islands, whose product has been 
supposed to be about double that of the Russian islands. I wonld 
respectfuDy ask for an expression of your views on this subject, and 
how far we ought to go in restricting the seal catch on these islands." 

After again consulting with th(^ President and Secretary Carlisle 
Upon this subject to-morrow the desired instructions will be sent to 
you. 

I inclose herewith, for your information, copy of a note which I sent 
to the British ambassador at Newport, on the 13th instant, inform- 
ing him that the President would adhere to his purpose of having you 
conduct the negotiations at London for concurrent action to make the 
award and recommendations of the Paris Tribunal effective. 
I am, etc., 

W. Q. Gresham. 



No. 17. 

Mr. Oresham to Mr. Bayard. 

Department of State, 

WashingtoHj October 24^ 1893. 

Sir: In a recent conversation with the Japanese minister I brought 
to his attention the regulations recommended by the Paris Tribunal of 
Arbitration, and inquired whether his Government was willing to take 
advantage of the opportunity afforded it to give its adhesion to them. 

The minister said that Japan, having extensive coasts and islands 
facing the sealing areas, had an interest in the preservation of seal lifje, 
and that his Government would gladly come to an understanding with 
the United States, Great Britain, and Russia for protecting the seal in 
the Pacific Ocean north of the thirty- fifth degree of north latitude, 
between California and Japan. 

Mr. Tateno expressed the opinion that his Governpient could not 
fairly be expected to give its adhesion to the regulations recommended 
by the arbitrators, and thus prohibit Japanese subjects from taking 
seal during the months of May, June, and July of each year " in the 
part of the Pacific Ocean, inclusive of the Bering Sea, which is situated 
to the north of the thirty fifth degree of north latitude and eastward 
of the one hundred and eightieth degree of longitude from Greenwich, 
till it strikes the water boundary described in article 1 of the treaty of 
1867 between the United States and Russia, and following that line up 
to Bering Straits," while citizens of the United States and subjects of 
Great Britain, as well as subjects of all the other powers, are permitted 
to engage in pelagic sealing between these protected waters and Japan. 

A glance at any map on an enlarged scale will enable you to more 
fully understand the minister's position. He expects shortly to receive 
precise instructions on this point, looking to an international agreement 
between the four powers for the preservation, for their common bentit, 
of fur seals between the two continents and north of the thirty-fifth 
degree of north latitude. 

At the conclusion of an interview with the British ambassador on 
another subject, I informed him what the Japanese minister had said 
when asked if his Government would give its adhesion to the regula- 



52 REGULATIONS RESPECTING FUR SEALS. 

liions recomnieuded by the Tribunal of Arbitration. Sir Julian said he 
recognized the force of the Japanese position, and that the situation 
J3eemed to suggest the propriety of such a treaty between the four 
powers. 

In view of the geographical position of Japan, and her interests in 
the fur-sealing industry, it is not surprising that that Government 
.should assume this position. If the four chiefly interested powers 
should come to an understanding of the nature indicated, other com- 
mercial nations for obvious reasons would likely respect it. 

I send you for your information copy of a letter addressed tome 
under date of October 10, 1893, by Mr. J. Stanley Brown, on the sub- 
ject of fur sealing and the regulations recommended by the tribunal 
for the protection of the seal herd. Should you desire the presence of 
^experts to aid you in your negotiations they will be sent to London. 
I am, etc., 

W. Q. Gbesham. 



[Inclosure 1 in No. 17.] 

Mr, Brown to Mr, Gresham. 

1318 Massachusetts Avenue, 
Washifigton^ D, O., October 10^ 1893. (Received October 17.) 

Sir : Prompted by my deep interest in the fur-seal question, acquired 
i)hrough more than two years' close study of it, at the Pribilof Islands 
.and in connection with the arbitration, I beg leave to lay before you 
briefly certain facts and suggestions bearing thereon. 

On the occasion of Sir Eichard Webster's recent visit to the city I 
had a conversation with him of some length on the general subject of 
the regulations formulated by the Paris Tribunal of Arbitration, and 
the concurrent action of the two Governments yet to be t«tken to put 
them into effective operation. As Sir Richard Webster was counsel for 
Great Britain, it is not improbable that his statements reflect in some 
measure the views and purposes held by the present ofiicers of the 
Crown. 

There were three points dwelt upon by Sir Richard: 

(a) He insisted, despite the overwhelming evidence to the contrary, 
that the diminution of the seal herd was due to excessive killing on 
;the Pribilof Islands, and that pelagic sealing could never destroy the 
seal herd, but on the contrary, the seals were increasing in numbers in 
the face of it. « 

{b) He expressed the opinion, with a fine show of earnestness, that 
the spring catch was peculiarly injurious in its effect upon the herd, 
and that the two Governments should modify the regulations upon 
ithat point by increasing the closed time in the North Pacific and 
decreasing it in the Bering Sea. 

(c) He took the ground that it is unfair to make regulations limiting 
rthe rights of the pelagic sealer, while no restrictions were placed upon 
ijhe Government's management of the Pribilof Islands. He contended 
that not only should the terms of the regulations be made conditional 
upon the number of seals annually taken upon the islands, but that 
the carrying out of these regulations should be made contingent upon 
a formal statement by the United States of its purposes with regard to 
1;he management of the islands, for unless such conditions were imposed 
ithere was no guarantee that the alleged improprieties on the islands 
woald not be continued, and thus the interests of pelagic sealing suffer. 
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Sir Eichard thought there need be no difficulty in the representatives 
of the two Governments reaching common ground of agreement as to 
these suggested changes. 

The position {a) taken as to the cause of the decadence of the seals 
is so untenable and so completely refuted by established facts that it 
would be idle to waste time in considering it. 

The pretense (b) that the spring catch is peculiarly injurious, and that 
therefore the closed time should be increased in the North Pacific and 
correspondingly shortened in Bering Sea, is a most ingenious attempt 
to weaken the efficiency of the regulations by transferring sealing from 
the region of least danger to that of the greatest. It forms part and 
parcel of Canada's purpose, manifested from tlie beginning, to transfer 
the pelagic sealing to the focal point — the massing ground of seal life — 
Bering Sea. The relative degree of injuriousness is clearly shown by 
a few illustrations. 

On page 2U of the little brochure prepared in Paris and entitled 
Pelagic Sealing in the North Pacific Most Destructive in May and 
June, is a Compilation from the British records, which shows that nine- 
teen Canadian vessels captured in the North Pacific in — 

Seals. 

January 28 

February 835 

March 991 

April 1,938 

May 8,260 

June 1,438 

The May and June catch are cut off by the present regulations. 

During the three years ending with and including 1891 the Canadian 
fleet took in five months, in the North Pacific, an average of 567 skins 
per vessel. With ten vessels less they took in Bering Sea 727 skins 
per vessel in about two and one-half months. 

In 1891 the catch of the Canadian fleet in the North Pacific was a 
little over 21,000 seals, and before the modus vivendi could be enforced 
a portion of the fleet sealed from three to five weeks in Bering Sea, and 
with fewer vessels and fewer small boats they took over 28,000 seals in 
that time. 

When a seal mother is killed in the North Pacific it involves her death 
and that of her unborn offspring, but as the period of gestation is nearly 
twelve months, and that of nursing from four to five, the killing of a 
mother in Bering Sea means that three seal lives pay the penalty. 

The claim (c) urged, that it would be but just to make the terms an 
[of t] execution of the regulations dependent upon the conduct of affairs 
on the islands, is but a renewal of the attempt made before the Paris 
Tribunal to exercise a certain control over American territory and mini- 
mize the advantages which the United States would receive from its 
possessions. It will be a long time, even under more favorable condi- 
tions than are likely to obtain, before the Pribilof rookeries can con- 
tribute a large annual quota; but there is a certain proportion of the 
young, immature male seals that could with entire safety be taken, and 
it is not apparent why the United States should be debarred from 
receiving the income from this source as an offset to the expenditures 
that will be required to carry out the regulations, to say nothing of the 
necessity of maintaining the natives on the islands. For four years the 
United States has had a closed time on the islands, and has submitted 
itself not only to a loss of revenue, but great expense, in its earnest 
endeavor to save the seal herd. During that same period pelagic seal- 

S. Ex. 67 3 
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ing has had full swing, and there is now no good reason why the United 
States should longer practice self-denial for the benefit of Canadian 
sealers. 

The suggestion that the United States will not properly care for its 
rookeries in the future is mere pretense. At the last session of Con- 
gress I secured the introduction of a clause into the appropriation of 
the Fish Commission, requiring that Bureau to make an annual inspec- 
tion of, and to report upon, the condition of the rookeries. This, in 
'addition to the continuous presence of Treasury oflQcials, should surely 
secure proper management. 

There will be no modification offered by Great Britain which will be 
on the side of increased protection. The general impressibn given me 
by Sir Richard's remarks was that England, having won upon the legal 
points, would now attempt, in the adoption of " concurrent measures," 
to so modify these regulations that they would bear less heavily upon 
pelagic sealers. 

In conclusion, and aside from the foregoing, I beg leave to add a 
word as to the general question of the '^system of stipulations and 
measures to be enacted by the .two powers," for putting into effect the 
regulations. As that is a very practical question, before final action 
is taken upon the contemplated measures, I would earnestly urge that 
they be submitted to some of the gentlemen here well qualified by 
experience in the Bering Sea, pelagic sealing, and the practical phases 
of the question, to pass upon their merits. 
Very respectfully, 

J. Stanley Brown. 



No. 18. 

Mr, Oresham to Mr, Bayard, 

Department of State, 

Washington^ October 26^ 1893. 

Sir : I inclose for your information a copy of the contract between 
the United States and the North American Commercial Company, which 
enjoys the exclusive right of taking fur seals upon the Pribilof Islands; 
also extracts from the instructions, dated May 2, 1892, and April 22, 
1893, sent to the special agent in charge of the islands, in relation to 
the number of seals to be taken under the modus vivendi between the 
United States and Great Britain. 

I am, etc., W. Q. Gresham. 

[Inclosure 1 in No. 18.] 

Copy of contract between the United States and the Worth American Com- 
mercial Company^ under which said company is granted the exclusive 
right of taking fur seals upon the Pribilof Islands in Alaska, 

This indenture, made in duplicate this twelfth day of March, 1890, 
by and between William Windom, Secretary of the Treasury of the 
United States, in pursuance of chapter 3 of titla23, Eevised Statutes, 
and the North American Commercial Company, a corporation duly 
established under the laws of the State of California, and acting by 
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I. Liebes, its president, in accordance with a resolution of said corpor- 
ation adopted at a meeting* of its board of directors held January 4, 
1890: 

Witnesseth : That the said Secretary of the Treasury, in consider- 
ation of the agreements hereinafter stated, hereby leases to the said 
Korth American Commercial Company for a term of twenty years> 
from the first day of May, 1890, the exclusive right to engage in the 
business of taking fur seals on the Islands of St. George and St. Paul 
in the Territory of Alaska, and to send a vessel or vessels to said 
islands for the skins of such seals. 

The said North American Commercial Company, in consideration of 
the rights secured to it under this lease above stated, on its part cove- 
nants and agrees to do the things following, that is to say: 

To pay to the Treasurer of the United States each year during the 
said term of twenty years, as annual rental, the sum of sixty thousand 
dollars, and in additiott thereto agrees to pay the revenue tax, or duty, 
of two dollars laid upon each fur-seal skin taken and shipped by it from 
said Islands of St. George and St. Paul, and also to pay to said Treas- 
urer the further sum of seven dollars sixty-two and one-half cents apiece 
for each and every fiir-seal skin taken and shipped from said islands, 
and also to pay the sum of fifty cents per gallon for each gallon of oil 
sold by it made from seals that may be taken on said islands during 
the said period of twenty years, and to secure the prompt payment of 
the sixty thousand dollars rental above referred to, the said company 
agrees to deposit with the Secretary of the Treasury bonds of the United 
States to the amount of fifty thousand dollars, face value, to be held as 
a guarantee for the annual payment of said sixty thousand dollars 
rental, the interest thereon when due to be collected and paid to the 
North American Commercial Company, provided the said company is 
not in default of payment of any part of the said sixty thousand' dollars 
rental. 

That it will furnish to the native inhabitants of said Islands of St. 
George and St. Paul annually such quantity or number of dried salmon, 
and such quantity of salt and such number of salt barrels for preserv- 
ing their necessary supply of meat as the Secretary of the Treasury 
shall from time to time determine. 

That it will also furnish to the said inhabitants eighty tons of coal 
annually, and a sufficient number of comfortable dwellings in which 
said native inhabitants may reside; and will keep said dwellings in 
proper repair; and will also provide and keep in repair such suitable 
schoolhouses as may be necessary, and will establish and maintain dur- 
ing eight months of each year proper schools for the education of the 
children on said islands; the same to be taught by competent teachers, 
who shall be paid by the company a fair compensation, all to the satis- 
faction of the Secretary of the Treasury; and will also provide and 
maintain a suitable house for religious worship; and will also provide 
a competent physician or physicians, and necessary and proper medi- 
cines and medical supplies; and will also provide the necessaries of life 
for the widows and orphans and aged and infirm inhabitants of said 
islands who are unable to jjrovide for themselves; all of which fore- 
going agreements will be done and performed by the said company free 
of all costs and charges to said native inhabitants of said islands or to 
the United States. 

The annual rental, together with all other payments to the United 
States, provided for in this lease, shall be made and paid on or before 
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the first day of April of each and every year during the existence of 
this lease, beginning with the tirst day of April, 1891. 

The said company further agrees to employ the native inhabitants 
of said islands to perform such labor upon the islands as they are 
fitted to perform, and to pay therefor a fair and just compensation^ 
such as may be fixed by the Secretary of the Treasury; and also agrees 
fo contribute, as far as in its power, all reasonable efforts to secure the 
comfort, health, education, and promote the morals and civilization of 
said native inhabitants. 

The said company also agrees faithfully to obey and abide by all 
rules and regulations that the Secrt^tary of the Treasury has hereto- 
fore or may hereafter* establish or make in pursuance of law concern- 
ing the taking of seals on said islands, and concerning the comfort, 
morals, and other interests of said inhabitants, and all matters per- 
taining to said islands and the taking of seals within the possession of 
the United States. It also agrees to obey and abide by any restrictions 
or limitations upon the right to kill seals that the Secretary of the 
Treasury shall judge necessary, under the law, for the preservation of 
the seal fisheries of the United States; and it agrees that it will not 
kill, or permit to be killed, so far as it can prevent, in any year a 
greater number of seals than is authorized by the Secretary of the 
Treasury. 

The said company further agrees that it will not permit any of its 
agents to keep, sell, give, or dispose of any distilled spirits or spirituous 
liquors or opium on either of said islands or the waters adjacent 
thereto to any of the native inhabitants of said islands, such person 
not being a physician and furnishing the same for use as a medicine. 

It is understood and agreed that the number of fur seals to be taken 
and killed for their skins upon said islands by the North American 
Commercial Company during the year ending May 1st, 1891, shall not 
exceed Sixty thousand. 

The Secretary of the Treasury reserves the right to t-erminate this 
lease and all rights of the JS^orth American Commercial Company under 
the same at any time on full and satisfactory proof that the said com- 
pany has violated any of the provisions and agreements of this lease, 
or in any of the laws of the United States, or any Treasury regulation 
respecting the taking of fur seals or concerning the Islands of St. 
George and St. Paul or the inhabitants thereof. 

In witness whereof, the parties hereto have set their hands and seals 
the day and year above written. 

William Windom, 
Secretary of the Treasury, 

North American Commercial Company. 
By 1. LiEBES, 

President of the North American Commercial Company, 

C North American Commercial ^ 
< CoBttpany, incor])orated > 
( December, 1889. ) 

Attest: 

H. B. Parsons, Assistant Secretary, 
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[Inclosure 2, in No. 18.] 

Treasury instructions to agents in charge of Seal Islands, 

Treasury Department, 
Office of the Secretary, 
WashingtoUj D. (7., May 2j 1892. 

[Extract.] 

Sir: As already advised by telegram, yoii will proceed at once to 
the Seal Islands as "Treasury agent in charge," taking passage for 
that purpose either on the U. S. revenue steamer Bear^ which leaves 
Port Townsend on or about May 7, or the Alaska Commercial Com- 
pany's steamer Bertha^ which leaves San Francisco about the same 
date. 

Upon your arrival at the islands you will assume charge of the inter- 
ests and property of the Government, and as its representative you will 
see to it that the authority with which you are invested is respected in 
all quarters. 

* * » # « * * 

Modus Vivendi, — You will find inclosed a> copy of the modus vivendi 
between the United States and Great Britain, which you will see goes 
into force May I, 1892, and continues while the arbitration is pending, 
unless otherwise J)rovided for after October 31, 1893. • , 

Foreign agents, — You will observe that the modus (Art. lY) permits 
the landing on the islands of British agents. In accordance with the 
international agreement you will permit such duly accredited persons 
to land for the purposes indicated in the modus. 

Your attention is called to the unfortunate representations made to 
Lord Salisbury last year by the British commissioners. Their state- 
ments concerning the alleged violation of the modus in the matter of 
seal killing were based upon their misinterpretation of the terms of the 
modus and their misunderstanding of the facts. Especial effort should 
be made, therefore, to present with exceeding clearness any fact that 
you may deem necessary or proper to communicate to any British 
official visiting either island. All affidavits obtained by such agents 
-from the natives or other persons on the island must be taken in the 
presence of a Government officer, and the foreign agents must conform 
to such rules of conduct concerning the rookeries as are required of 
citizens of the United States. 

Seal quota. — It is essential to the carrying out of the modus that all 
seals taken for their skins be killed under the direction of the Govern- 
ment agent. No quota has therefore been assigned tlie North Ameri- 
can Commercial Company. As the limit to be killed for all purposes 
during the season of 1892 is fixed by international agreement at 7,500, 
you will so adjust the killing as to provide for a fresh-meat supply for 
the natives throughout the season. As under the terms of the lease 
all skins taken will ultimately be turned over to the North American 
Commercial Company, you will confer with the agent of the lessees 
as to the kind of skins desired, and request his cooperation in selecting 
them. 

The number of seals to be killed on each island will be in about the 
proportion of former years, unless, in your judgment, there should be 
made some modification of the ratio. 

Killing season. — The killing season will begin as soon after your 
arrival as in your judgment the rookeri^ are in proper condition for 
driving, and the period for taking seals is left entirely to your discre- 
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tion, with the exception that no seals are to be taken during the stagy 
season, which embraces the time between August 10 and September 30. 

Driving of seals. — As the perpetuation of seal life has always been 
and is now the paramount concern of the Government, and is also 
of the greatest interest to all persons connected with the seal industry, 
you will take especial care that no methods are permitted in the driv- 
ing, killing, or general handling of the seals which in your opinion 
would directly or remotely be injurious to them or in any way jeopardize 
even in the slightest degree the increase of the seal herd. 

Killing of pups. — It was the custom in former years to permit the 
killing in the fall of a certain number of young seals for the natives^ 
food and clothing. As the skins are not now used for the latter pur- 
pose, and as the carcass furnishes not more than 8 pounds of meat when 
dressed, the value of the food supply thus contributed is not commen- 
surate with the destructive effect which the killing of pups has upon 
the seal herd. Ko killing of pups during the coming year will there- 
fore be permitted. 

####### 

Eespectfully, yours, 

Charles Foster, Secretary. 
Maj. W. H. Williams, 

United States Treasury Agent. 



Treasury Department, 

Office of the Secretary, 

Washington, JD. 0., April 26^ 1893. 

» 

[Extract.] 

Sir: Having been appointed Treasury agent in charge of the Seal 
Islands in Alaska, you are directed to proceed to San Francisco, Cal.^ 
so as to arrive there as early as the 10th proximo, and to take passage 
on the first available conveyance to the islands. 

# # , # # # * . # 

Copy of the modus vivendi between the United States and Great 
Britain is also inclosed for your information, which you will observe 
continues in force pending the arbitration of the Bering Sea question, 
unless otherwise provided for after October 31, 1893. 

In accordance with the provisions of the modus vivendi the number 
of seals to be taken during the season of 1893 will be limited to 7,500. 
In taking this number you will permit no seals to be killed except those 
yielding good merchantable skins. The killing of pup seals for lood 
for the natives or any purpose will not be permitted. 

The killing season will begin as soon after your arrival as in your 
judgment the rookeries are in proper condition for driving, and the 
time for taking seals is left to your discretion, with the exception that 
no seals are to be taken duriug the stagy period, which is understood 
to be the period between the lOth of August and the 30th of Septem- 
ber. It is believed that if the killing should be confined between the 
1st of June and the 10th of August a better quality of skins would be 
obtained, and less injury would be done to the rookeries. This matter 
is, however, left, as above stated, to your discretion, and in reference 
thereto you will confer fully with the representative of 'the company, 
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its interests and those of the Government in the preservation of the 
ftir seal industry being indeiitical. 

'Respectfully, yours, 

0. S. Hamlin, Acting Secretary^ 
Mr. Joseph B. Orovtley, 

Special Agent in Charge of Seal Islands^ 

Washiregton, D. G. 



Ko. 19. 

Mr. Oresham to Mr, Bayard. 

Department of State, 

Washington, October 27, 1893. 

Sir :' I have the honor to acknowledge your dispatch of the 30th 
ultimo, in which you state that, on Lord Rosebery's return to Loudon 
from Balmoral, you will continue your eflforts for adequate and concur- 
rent action on the award of the Paris Tribunal. You also say: 

To suspend whoWy, even for a single year, the seal catch on the islands might be 
highly prejudicial to the United States or their lessees, and, as in the provisional or 
temporary arrangement of May, 1893, between Russia and Great Britain, a limit of 
80,000 seals on the Russian islands was agreed to, it would seem a very reasonable 
figure to adopt for the catch on the Pribilof Islands, whose product has been sup- 
posed to be about double that of the Russian islands. I would respectfully ask for 
an expression of your views on this subject, and how far we ought to go in restrict-' 
ing the seal catch on these islands. 

I sent y6u yesterday copy of the contract which secures to the North 
American Commercial Company the exclusive right to take seal on the 
Pribilof Islands, thinkijig it advisable that you should know the precise 
relations between the IJnited States and that company. The President 
is not now prepared to say how far we ought to go in limitiug the seal 
catch should Great Britain make a demand of that kind. You are well 
informed on the subject of the seal industry and all matters relating to 
it, and we rely with confidence upon your judgment in dealing with 
Lord Eosebery. If Great Britain firmly insists that only a limited 
number of seals shall be taken op the islands, and you must yield or 
fail in the eflbrt to obtain a satisfactory understanding for concurrent 
action, you can report the fact to ine, and I will communicate it to the 
President for his direction. 

I have no doubt you will be impressed by the reply of the Japanese 
minister when I asked him, in an informal conversation, if his Govern- 
ment was willing to give its adhesion to the regulations recommended 
by the arbitrators. You have the substance of that conversation in 
my instructions of the 24th instant. I must say that the position of 
Japan seems to be reasonable. An agreement between the United 
States, Great Britain, Eussia, and Japan, of the character suggested 
by the minister of the latter country, for the protection of the seal north 
of a line reaching from California to Japan, along the thirty- fifth degree 
of north latitude, would likely be respected by other powers. It is very 
important that the two Governments should come to an understand- 
ing which will secure the desired result before the next sealing season 
begins, and it is not doubted here that you are striving to accomplish 
that end. 
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The Russian minister told me a day or two ago that, when informed 
of the means adopted by the United States and Greajt Britain to give 
practical effect to the regulations, his Government would without delay 
determine whether or not it could give its adhesion, as requested. It 
may be that other powers will not be willing to be bound by the regu- 
lations recommended by the tribunal without knowing what means will 
be employed by the two Governments for their enforcement. 
I am, etc., 

W. Q. Gresham. 



No. 20. 

Mr, Bayard to Mr, Oresham, 

Embassy of the United States, 
London, November i, 1893. (Received November 11.) 

Sir: I have the honor to state that, pursuant to your directions, the 
copies of the protocols of the arbitration in the Bering Sea question 
have just been sent to me from the embassy of the United States at 
Paris. 

The oral arguments of counsel, save and except that of James 0. 
Carter, esq., have not yet been published, as I am as yet informed, 
and I would like to receive them as soon as they are in print. 

As attendant upon framing legislation and coming to an interna- 
tional agreement to carry out the decisions and recommendations of 
the Paris Tribunal in their award upon the business of fur-seal fishing 
in Bering Sea, I have also the honor to inclose herewith a copy of a 
telegram which appeared yesterday in the London newspapers, which 
indicates the extent to which '' pelagic'' sealing was carried on in the 
present season, and likewise suggests a method by which it is proposed 
to evade the duties and obligations imposed by the treaty and the 
award of the arbitrators, only upon the Governments of the United 
States and Great Britain, leaving depredation upon seal life under 
other flags not only unchecked, but in effect affirmatively legalized by 
the text of the award and decisions. 

Up to this date '^pelagic" sealing has been carried on only under 
the flags of Great Britain and the United States, but what may be done 
under the flags of other nationalities^ hereafter can not be definitely 
anticipated. Therefore, as at present instructed, and in anticipation 
of cooperative penal enactments by the United States and Great Brit- 
ain against killing seal in the sea, in violation of the award, it would 
seem highly expedient to caution the Governments of Japan and Korea, 
as well as the Sandwich Islands, against attempts which may be made 
to carry on under their flags, fur seal fishing, contrary to the letter and 
intent of the Paris decii^ion and recommendations. In this connection 
I take leave to remark that the avowed reason for the contention against 
pelagic sealing on the part of the United States has always been the 
preservation of the seal species for the use of civilized mankind, and the 
gist of the argument against killing seal in the water has been the 
impossibility of discrimination between sexes and ages, as well as the 
insecurity of capture of a large proportion of the seals when so killed. 

This rule is not local, but necessarily applies to the fur-seal species 
everywhere; so that the Government of the United States, in order to 
be consistent, should be prepared to show its unwillingness to kill seal 
in the water anywhere, and at all seasons; that is to say, " pelagic " 
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sealing is destructive to the species, and it is only on land that proper 
discrimination can be exercised. 

Therefore, in asking the adhesion of other nations to the regulations 
prescribed, and recommendations suggested by the arbitrators at l^aris, 
as is stipulated by Article VII of the treaty of February 1892, between 
the United States and Gi'eat Britain, the United States should be pre- 
pared to extend the proposed rules into those regions of the high seas 
adjacent to the sealing islands and sealing resorts of other nations. 

The interests of Russia and Japan are almost identical with those of 
the United States, and what is desirable for one is so alike to all. 
Each of these powers possesses territory to which the fur seal resort 
when breeding, and equally with the United States need protective 
regulation. 

I venture therefore, to submit to your judgment the advisability of 
instructing the representatives of the United states in Japan, Korea, 
and the Sandwich Islands, to intimate confidentially to those Govern- 
ments the present condition of affairs, and that the United States and 
Great Britain are about unitedly to enforce protective measures, by 
the establishment of a zone of interdiction around the Pribilof group, 
and a close season from May 1, to July 31, in the Pacific Ocean north 
of the thirty-fifth degree of north latitude and invite their adhesion to 
the regulations proposed by the award as published. 

You will observe that I have not referred to the fact that, by article2, of 
the Paris award, the water boundary described in article 1, of the treaty 
of 18G7 (Alaskan purchase), between the United States and Eussia, is 
the limit in Bering Sea within which the interdiction is to be enforced, 
but it seems very clear that justice and self-consistency demand of the 
United States that this interdiction against killing seal at sea would 
extend to all waters, including those adjacent to the territorial posses- 
sions of other countries, and to which the seal resort. Russia and 
Japan are the two nations territorially interested, and the Sandwich 
Islands and Korea can justly be appealed to not to allow their tiags to 
be used for purposes unfriendly to the United States. 

Of course by the treaty of February, 1892 (Article VII), Great Brit- 
ain is bound to cooperate with the United States in securing adhesion 
to the regulations, and it is assumed that of course (it) will do so. 

And at the proper time, and in such mode as may be deemed most 
advisable, such cooperation will be claimed by the United States; but 
at the present writing the point I desire to make is the word of friendly 
notification and caution to Japan, Korea, and the Sandwich Islands, 
lest the use of their flags might be obtained by the solicitation of fur- 
seal hunters from the United States or Great Britain and her colonies. 

The interests of Kussia are so entirely similar to those of the United 
States and so involved in a similar fate that I can not imagine any 
such warning would be requisite in that quarter. 

The participation of Sweden and Norway, France and Italy in the 
composition of the Paris Tribunal and framing its decrees would seem 
to render it impossible that those Governments would permit their flags 
to be used as a cover of depredations against the interests which they 
themselves had so benevolently adjudicated. So that I think all that 
need be done in the light of the enormous extent of pelagic sealing 
during the current year, as shown by the inclosed telegram, and the 
suggestion of a transfer of the sealing fleet to Japanese waters, and 
possibly under the Japanese flag, will be a notification and warning by 
our representative to that Government of the possibility of such 
attempt and the necessity of preventing its success. You may pos- 
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sibly think it worth while, informally, and in conversation at Washing- 
ton, to broach the subject to the Japanese minister, 

I shall proceed as speedily as possibly in the duty assigned me of 
coming to such an agreement of cooperation with Her Majesty's Gov- 
ernment as will give efficient force to the award of the Paris Tribunal. 
I have the honor, etc., 

T. F. Bayard. 



[Inclosure in No. 20. — Press telegram.] 

The Bering Sea Fisheries, 
Victoria, British Columhiay October 25. 

The British Columbia sealing catch, including the take of two 
American vessels, amounts to 70,000 skins. Many of the schooners 
will go to Japan next season, about half their number setting out 
before Christmas. It is stated that some of these yessels are likely to 
transfer their allegiance to another flag. 



No. 21. 

Mr, Bayard to Mr, Gresham. 

Embassy of the CTnited States, 
London, JSFovember 11, 1893, (Eeceived I^ovember 20.) 

' Sir: Eeferring to my dispatch of November 1, 1 have now the honor 
to acknowledge your several instructions of October 18, 24, 26, and 27, 
all having relation to the fur-seal fishery in Bering Sea, and all of 
which have been perused with great interest. 

My dispatch above referred to was mailed just in advance of the 
arrival of the several instructions above alluded to, but it gave me no 
little satisfaction to discover that the expression of views I had the 
honor of submitting therein to you were quite in line with your own, 
and that in fact you had anticipated certain suggestions I had made 
therein. 

It was quite important for me to possess copies of the contracts of 
the United States with the lessees of the Pribilof group, and also 
copies of the Treasury instructions, in 1890 and 1892, to the general 
and special agents in charge of the Seal Islands. 

The report of your conversations with the representatives of Japan, 
Eussia, and Great Britain is impressive and valuable, and I quite con- 
cur in the views, as conveyed, of the President and yourself as to the 
necessity for a general plan of international arrangement in order to 
give substantial efficacy and value to the regulations and recommenda- 
tions of the Tribunal of Arbitration. 

I venture to draw your attention to the terms of these Treasury 
Department instructions relating to the number of seal (7,500) which 
may be taken on the islands under the modus vivendi, which continued 
in force ^'pending the arbitration of the Bering Sea question, unless 
otherwise provided for after October 31, 1893." 

The arbitration having now closed, and a decision having been 
reached, there does not appear to be any provision whatever now in 
force limiting the number of seals which may be taken on the Seal 
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Islands of the United States; but by the contract of March 12. 1890, 
between the United States and the North American Commercial Com- 
pany it is expressly stipulated that during the year ending May 1, 
1891, "the number of fur seals to be taken and killed for their skins 
shall not exceed 00,000." 

With this exception, as to the single year 1891, the Secretary of the 
Treasury is vested with sole discretion and authority to impose restric- 
tions or limitations upon the seal catch on these islands. 

I assume that the Secretary of the Treasury will not iix the number 
of seals which may be taken in the islands during the next season 
until the:desired international arrangement shall have been made. 

May I ask to have obtained for me, at the Treasury Department, a 
summarized statement of the number of seals taken in the Pribilof 
Islands in each year since 1871. 

I suppose no seals have at any time been taken by the lessees of the 
United States, excepting on those island^, and that no other leases or 
licenses were ever granted by the United States for sealing elsewhere. 

The fact, however, might as well be stated authoritatively by the 
Treasury Department in connection with the number of seals taken 
annually since 1871. 

I have, etc., T. F. Bayard. 



ISTo. 22. 
Mr. Oresham to Mr. Bayard. 

[Telegram.] 

Department of State, 

Wa8liingt07ij November 17, 1893. 

The President is anxious that an agreement should speedily be 
reached for carrying out the decision and recommendations of the Paris 
Tribunal. If Lord Rosebery has met you in a proper spirit we do not 
doubt results. Are you hopeful ? 



Ko. 23. 
Mr. Bayard to Mr. Oresham. 

[Telegram.] 

London, November 18, 1893. 

Assure President commencement formal negotiations hitherto pre- 
vented by circumstances beyond my control. Secretary of state for 
foreign affairs just returned. Shall proceed promptly as possible. 
Good reason to ex])ect efficient cooperation. 
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No. 24. 

Mr. Oresham to Mr. Bayard. 

Department of State, 

Washington, November 20, 1893. 

Sir : I have received and considered your dispatch of the Ist instant, 
relative to the necessity of obtaining the adhesion and cooperation of 
other nations, and notably of Japau, Hawaii, Korea, and Russia, to the 
award and regulations submitted by the Paris Tribunal of Arbitration. 

My instructions of the 24th ultimo, which you had apparently not 
received at the date of writing, anticipates to some extent specific 
response to your suggestions, at least so far as showing the desire of 
Japan to become a party to some protective arrangement embracing 
the entire waters above the thirty-fifth degree of north latitude and 
between the American and Japanese coasts. 

As you remark, the interests of Eussia, like those of Japan, are 
almost identical with those of the United States — what is desirable 
for one being alike so for all. The concurrence of Eussia in any 
appropriate scheme of protection by the United States and Great 
Britain may reasouably be expected, and the concurrence of Japan 
is promised if all the waters above the thirty-fifth degree of north 
latitude be protected. 

The exigencies of the case, however, preclude any delay in reaching 
the necessary arrangements between the United States and Great 
Britain as the two parties primarily interested in giving immediate 
and positive elfect to the award and proposals of the Paris Tribunal; 
and the negotiations to that end should not be made dependent on the 
acquiescence of other powers. 

The President does not doubt that you will press with all urgency 
negotiations for an agreement upon measures which will be efficient in 
carrying out the submitted regulations. This is of primary importance. 
I am, etc., 

W. Q. Gresham. 



No. 25. 

Mr. Gresham to Mr. Bayard. 

Department of State, 

Washington, November 21, 1893. 

Sir : I received late yesterday your dispatch of November 11, and at 
once addressed a letter to the Secretary of the Treasury requesting the 
information called for. It may take a few days to makeup a statement 
which will be satisfactory, but it will be forwarded to you as soon as it 
is received. 

I inclose copy of a note received yesterday from the Japanese jninister 
at this capital.* It will gratify you, no doubt, to know that the Japa- 
nese Government is willing to give its adhesion to the regulations rec- 
ommended by the Paris Tribunal of Arbitration on the condition named. 

The President thinks it important that Great Britain and the United 
States should come to an understanding which will make the regulations 
practically effective before beginning negotiations for an international 

* Not printed. 
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• 

agreement between those Governments, Russia and Japan, for the pro- 
tection of fur seals in the Pacific Ocean north of the thirty -fifth degree 
of north latitude. 

Your dispatch, by telegraph, of the 18th, indicated your belief that 
Great Britain was meeting you in a proper spirit in your negotiations. 
This is very encouraging as it is important that an agreement should 
speedily be reached and announced. 

On a visit to the Department yesterday the British ambassador 
expressed the hope that you and Lord Rosebery would speedily agree 
upon concurrent action for the protection of the waters embraced 
within the reported regulations, and that negotiations would imme- 
diately follow for an international agreement of the character sug- 
gested between the four powers. 

I am, etc., W. Q. Gresham. 



No. 26. 
Mr. Gresham to Mr. Dun, 

[Telegiam.] 

Department of State, 
Washington^ November 22^ 1893. 

It is reported that American and Canadian seal fishery vessels may 
be placed under the Japanese flag next season. Comity will naturally 
counsel Japanese Government to defeat any such attempted abuse of 
friendly flag to evade results of Paris Arbitration. 



Ko. 27. 
Mr, Bayard to Mr, Gresham. 

[Telegram.] 

London, November 23^ 1893, 

Secretary of state for foreign affairs has presented impressive 
reasons for not withdrawing seal fishery negotiations from British 
ambassador at Washington. Satisfactory explanation by cable imprac- 
ticable. Will communicate immediately. 



Ko. 28. 

Mr. Uhl to Mr. Bayard, 

Department of State, 

Washington, November 24, 1893. 

Sir: EeferriDg to the Department's reply of the 21st of this month 
to your dispatch of the 11th instant, relative to the Bering Sea seal 
question, I enclose for your information a copy of a letter from the 
Acting Secretary of the Treasury, furnishing the information requested 
by you regarding the number of seals taken on the Pribilof Islands. 
I am, etc., 

Edwiit F. Uhl, Acting Secretary, 
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[Inclosure in No. 28.] 

Mr. Curtis to\Mr. Oresham. 

Treasury Department, 

Office of the Secretary, 
Washington, JD. C, November 22j 1893. 

' Sir : I have the houor to acknowledge the receipt of your communi- 
cation of the 21st instant, wherein request is made for certain informa- 
tion regarding the number of seals taken on the Pribilof Islands, and 
in reply to inclose herewith a statement showing the number of seals 
killed on the islands of St. Paul and St. George, for all purposes, from 
1870 to 1892, both inclusive. Seals have not been taken by the lessees 
elsewhere than on the islands of St. Paul and St. George, and no other 
companies than the Korth American Commercial Company and its pred- 
ecessor, as lessees of the islands (the Alaska Commercial Company), 
have been granted,licenses or leases by the United States for sealing 
on the islands or elsewhere. 

With reference to the number of seals taken in 1891 and to note 2 on 
the inclosed statement, I refer you for full information on the subject 
to the report of Special Agent W. H. Williams, dated October 10, 1891, 
a printed copy of which is herewith inclosed. 
Eespectfiilly, yours, 

W. E. Curtis, Acting Secretary. 



Nuniberof fur seals killed on islands of St. Paul and St, George, Alaska, for all purposes 

from 1870 to 1892, both inclusive. 



Year. 



1870 
1871 
1872 
1873 
1874 
1875 
1876 
1877 
1878 
1879 
1880 
1881 
1882 
1883 
1884 
1885 
1886 
1887 
1888 
1889 
1890 
1891 
1892 



Killed on 
St Paul. 



15, 314 
81, 803 
81,819 
81, 987 
98, 139 
94, 960 
83, 157 
67, 810 
88, 519 
80, 321 
84. 779 
83, 774 
79, 834 
63, 295 
88, 861 
88, 880 

88, 085 

89, 092 

86, 270 

87, 392 



Killed oil 
St. George. 



Total killed 
on both 
islands. 



Total 1,622,091 



8,459 
21, 157 
27,000 
27, 190 
12, 446 
11,500 
11,500 

16, 500 
20, 804 
22, 190 
20, 939 
21,289 
19, 978 
16, 214 
1(8, 573 
16. 144 
16, 436 
16, 668 

17, 034 
15, 225 



23, 773 

102,960 

108,819 

I 109, 177 

110,585 

106, 460 

94,657 

84, .SIO 

109,323 

110, 511 

105, 718 

105, 063 

99,812 

79, 509 

105,434 

105, 024 

104, 521 

105, 760 

. 103,304 

102, 617 

21,000 

13,482 

7,549 



355, 246 



2, 019, 368 



Note 1. — The above statement for 1870 to 1889, both inclusive, includes all seals killed from all 
causes, either intentional or accidental, incident to the taking of sealskins on the two islands. The 
statement for 1890, 1891, and 1892, represents only those skins taken and which were received. by the 
company as part of their quota. The stagy or defective skins are not included in 1890, 1891, arid 1892. 

Note *2.— The total for 1891 is made up as follows: 7,215 skins taken prior to siguing of modus 
Vivendi and issuance of President's proclamation. The remainder, 6,267, were taken after signing 
of modus as part of the 7.500 allowed them under the agreement. 
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No. 29. 
Mr. Dun to Mr. Gresham, 

[Telegram.] 

Tokyo, November 27, 1893. 

Japanese Government agrees to take measures to prevent foreign 
vessels using the flag of Japan to evade seal fisheries regulations, but 
declines to require bona fide Japanese vessels to observe regulations 
unless protection asked for should be given Japanese seal fisheries. 



Ko. 30. 

Mr. Dun to Mr. Oresham. 

Legation of the United States, 

Tokyo ^ Japan,' December i, 1893. 

Sib : On the 24th ultimo, the day following the receipt of your tele- 
graphic instruction dated November 22, 1893, I sought an interview 
with Mr. Mutsu, His Imperial Japanese Majesty's minister for foreign 
affairs. 

Owing to the illness of Mr. Mutsu, I was received by Mr. Tadasu 
Hayashi, vice-minister of foreign affairs, to whom I communicated the 
reading of your telegram and expressed the hope that Japan, in the spirit 
of friendship that has always governed the relations between the two 
countries, would meet the wishes of my Government in respect of requir- 
ing the observance by vessels flying the Japanese flag of the regula- 
tions proposed by the Paris Tribunal. 

J said to Mr. Hayashi that this action on the part of Japan would not 
in my opinion, weaken her claim for protection for her own seal fisher- 
ies; that th(B regulations of the Paris Tribunal could not be extended to 
the waters near the Japanese islands except by special arrangements 
between Japan and foreign powers; that, although I was not authorized 
to say what position my Government would take in the premises, I felt 
confident that the United States was favorably disposed to meet Japan's 
wishes in regard to reasonable proposals for the protection of her seal 
fisheries; but that however well disposed the other great powers might 
be toward Japan's proposals for the extension of the principle of pro- 
tection to her seal fisheries, it would necessarily take time to complete the 
negotiations and determine upon o, reasonable zone within which that 
principle should apply; that in the meantime the regulations of the 
Paris Tribunal of Arbitration had been announced to the world and it 
was the intention of the IJnited States and Great Britain to put them 
into operation next season; that Japan was invited, as a matter of 
ciomity and good neighborhood, to adhere to those regulations in order 
that her flag might not be used to evade them. 

I also pointed out to Mr. Hayashi that Japan had not yet submitted 
to the United States and Great Britain definite proposals for the pro- 
tection of her seal fisheries; that no zone had been defined within 
which the taking of seal should be prohibited; that the Paris Tribunal 
having completed its labors, any arrangement that might hereafter be 
made for the protection of Japan's seal fisheries must be separate and 
distinct from the finding of that body; and that such being the case, 
it appeared to me to be hardly in accord with Japan's well-deserved 
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reputation for fairness that she should make her adhesion to the regu- 
lations formulated by an international tribunal of arbitration, for the 
protection of an American interest, conditional upon the favorable 
reception by several foreign powers of her proposals not yet sufficiently 
matured to admit of definite consideration. 

At the close of our first interview, Mr. Hayashi said he could not say 
what action his Government would take in the matter until he had 
consulted with M^ . Mutsu. 

On the 26th ultimo IVfr. Hayashi called at this legation and informed 
me that he was authorized by the minister for foreign affairs to say that 
the Japanese Government would do everything in its power to prevent 
the use of the Japanese flag by foreign sailing vessels to evade the reg- 
ulations of the Paris Tribunal, but that it could not, pending present 
negotiations, issue an ordinance requiring bona fide Japanese vessels 
to observe them unless the proposals submitted to the United States 
and Great Britain for the protection of Japanese interests in the same 
direction were favorably entertained. 

On the 27th ultimo I had the honor to convey to you the substance 
of this response from the Japanese Government in a telegram. 

As a matter of fact, bona fide Japanese vessels have not heretofore 
been engaged in hunting fur seal beyond the immediate waters of the 
northern islands of Japan, and the fear of disastrous consequences will, 
doubtless, prevent this class of vessels extending their operations here- 
after to "waters where the regulations of the Paris Tribunal apply. 
I have, etc., 

Edwin Dun. 



No. 31. 
« Mr, Oresham to Mr. Bayard, 

[Telegram.] 

Department of State, 

Washington, December 4, 1893, 

You will inform Lord Eosebery that, yielding to his desire, this Gov- 
ernment consents further negotiations for making the award of the 
Paris Tribunal effective shall be conducted here with the British ambas- 
sador. While your generous offer to visit Washington and aid us is 
appreciated, the President will not impose the burden upon you. 



No. 32. 

Mr, Gresham to Mr, Tateno, 

Department of State, 

Washington, December 5, 1893, 

Sib : I have the honor to acknowledge the receipt of your note of the 
20th ultimo,* in which you allude to the former correspondence looking 
to the participation of Japan with the United States, Great Britain, 
and other powers in an international agreement for the protection of 

* Not printed. 
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• 

fur seals in Bering Sea. In the course of your note you say, by direc- 
tion of your Government, "that Japan is prepared to become a party 
to the agreement or regulations for the protection of fur seals, made in 
pursuance of the Bering Sea award, and to enter upon formal negotia- 
tions for that purpose at such time and in such manner as may be 
deemed suitable." You intimate that as a condition to such future 
adherence to the agreement or regulations to be made in pursuance of 
the award, Japan would ask that they "shall be extended to the 
northernmost portion of the island of Yesso and to the Kurile Islands." 
The President is much gratified at the cordial disposition of His 
Majesty's Government, as elicited by the preliminary inquiry to which 
your note adverts. The award of the Tribunal of Arbitration at Paris 
contemplates that the adhesion of other powers to the regulations 
reported by that high body shall be invited by the parties to the arbi-; 
tration, and the President is happy to believe that the result of the 
pending negotiations between the United States and Great Britain for 
the application of the regulations so reported will be such as to permit 
the friendly concurrence of other powers toward the common interest 
involved in the protection of seal life, when formally invited by the 
two parties. 

Accept, etc., W. Q. Gresham. 



Ko. 33. 
Mr. i>un to Mr. Gresham. 

Legation of the United States, 

Tokyo, Japan, December 13, 1893. 

Sib: I have the honor to inclose herewith translation copies of 
instructions issued by the department for foreign affairs and the 
department of communications, respectively, to Japanese consuls at 
San Francisco, Vancouver, and other foreign ports, and to the proper 
authorities on the seacoast of Japan, to prevent the use of the Japa- 
nese flag by foreign vessels for the purpose of evading the regulations 
of the Pari3 Tribunal for the protection of fur seal in Bering Sea. 
I have, etc., 

Edwin Dun. 



[Inolosnre 1 in If o. 33.— Translation.] 



Caution concerning the granting of temporary certificates of registration. 

Department of Foreign Affairs, 

Tokyo, December 1, 1693. 

To the Consuls at San Francisco, Vancouver, Tientsin, Shanghai, Hong- 
kong, Singapore, Fusan, Ninsen, Korsakoff, and the Commercial Agent 
at Vladivostock: 

Having recently heard that there are certain foreigners abroad who, 
with the object of carrying on illicit fishing, attempt to make use of 
the names of Japanese in the sale and purchase of vessels and the 
transfer of registration of the same to Japan through the recognition 
at the imperial consulates, and thereupon to proceed directly to the 
various localities in pursuit of such purpose, you are instructed in the 

S. Ex. 67 4 
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issuance of temporary certificates of registration of vessels to act in 
the matter with strict caution, so that no certificates shall be granted 
to parties carrying on such dishonorable business. 

Hayashi Tadasu, 

Vice-Minister. 



[Inclosnre 2 in Ko. 33.— Translation.] 

Department of Communications, 

ToJeyOj December , 1893. 

To the Governors of Territories^ Imperial Municipalities, and Prefecture 
upon the Seaboard: 

I am instructed to inform you that an agreement has been concluded 
between Great Britain and the United States concerning fishing in 
Bering Sea, and that report has reached here that since Japan is not a 
party thereto, and not bound thereby, some attempts were likely to be 
made to have vessels belonging to nationals of both countries registered 
under the names of Japanese and fly the Japanese flag for the purpose 
of following the pursuit of fishing in Bering Sea. 

As the control of fishing by the different countries has become strict, 
no doubt these designing schemes are contrived to evade the law. In 
cases, therefore, of the purchase of foreign vessels, if the transfer of 
registration is requested, you are, upon strict examination, to act in 
the matter so that no such malfeasance as the above may arise. 

Saito Hide-Aki, 
Chief of the Marine Bureau. 



No. 34. 

Mr. Bayard to Mr. Oresham. 

Embassy of the United States, 
London, December 30, 1893. (Eeceived January 9, 1894.) 

Sir : Immediately upon receiving your telegraphic instruction to the 
-effect that, yielding to the desire of Her Majesty's Government, the 
Government of the United States consented to conduct the requisite 
negotiations at Washington, I addressed a note to Lord Eosebery 
under date of December 5 and on the 11th received his lordship's reply 
thereto, and I inclose herewith copies of this correspondence. 

Continued reflection upon the situation serves to confirm the opinion 
I have already had the honor to submit to you — that an agreement 
that would bind Great Britain (and especially her North American 
subjects) to a faithful fulfillment of the regulations prescribed by the 
tribunal at Paris — would under existing circumstances be accomplished 
with less delay and more conclusively and satisfactorily at Washington 
ithan in London. 

I have, etc., T. F. Bayabd. 
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[Inolosure 1 in "So, 34.] 

Mr» Bayard to Lord Bosebery, 

Embassy of the United States, 

London, December 5, 1893. 

My Lord: Upon receiving your note of November 21, I at once 
cabled its purport to my Government, and stated at length in a dispatch, 
your reasons for desiring Sir Julian Pauncefote, the British ambassador, 
to continue at Washington his connection with the Bering Sea nego- 
tiations, and assist in the concluding cooperative action of the two 
Governments to carry into full effect the treaty of February 29, 1892, 
the award of the Tribunal of Arbitration at Paris, and the regulations 
prescribed by that body for the conduct of fur-seal fishing in the waters 
of Bering Sea and the North Pacific Ocean. 

I have now the honor to inform you that I have to-day received by 
cable from the Secretary of State an instruction to make known to you, 
that, yielding to your lordship's desire as expressed in conversation 
and in your note of November 21, the President consents that the nego- 
tiations needful to give effect to the decisions of the Tribunal of Arbi- 
tration shall be conducted at Washington, and that Her Majesty's 
Government shall be represented therein by Sir Julian Pauncefote. 

Your Lordship will, I am sure, appreciate this evidence on the part 
of the President to facilitate in every way the accomplishment of the 
duty yet remaining to be performed by the two Governments, of 
promptly and thoroughly carrying into effect the decisions of the Tri- 
bunal of Arbitration, and the mutual covenant of the two Governments 
to cooperate in securing the adhesion of other powers to the regulations 
imposed by the arbitrators. 

The rapidly shortening interval before the next sealing season will 
commence admonishes both Governments entrusted with the duty to 
expedite the negotiations, and enact, respectively, the legislation needed 
to execute the decisions of the tribunal, and I shall await with interest 
your Lordship's communication that Her Majesty's ambassador at 
Washington has been duly empowered and instructed in the premises^' 
I have, etc., 

T. F. Bayard. 



[Inclosure 2 in No. 84.] 

Lord Bosebery to Mr, Bayard. 

FoBEiaN Office, 

December 11^ 1893. 

"X OUR Excellency : I have had the honor to receive your note of 
the 5th instant, stating that your Government had consented that the 
negotiations for giving effect to the decisions of the Bering Sea Arbi- 
tration Tribunal should be conducted at Washington by Sir Julian 
Pauncefote. 

Upon the receipt of your excellency's note, I at once instructed Her 
Majesty's representative by telegraph to express my acknowledg- 
ments to the United States Government for their courteous acqui- 
escence in the views of Her Majesty's Government on this subject, 
and I avail myself of this opportunity to ask your excellency to 
accept my best thanks for the trouble which you have also taken in 
this matter. 



52 REGULATIONS RESPECTING FUK SEALS. 

I beg to assure you that no time shall be lost in issuing the requisite 
instructions to* Sir Julian Pauncefote with regard to the negotiations.. 
I have, etc., 

EOSEBEBY. 



No. 35. 



Memorandum^ British Umbassy. 

January 4, 1894. 

The existing British legislation does not cover the area to which the 
regulations prescribed by the award apply. 

A draft bill is now being prepared to enforce the provisions of the 
award, but Her Majesty's Government consider that unless some inter- 
national agreement can be produced to justify the insertion of fresh 
provisions, the bill in question must be strictly limited to the terms of 
the award. 

Her Majesty's Government are anxious in the first place to know 
what action the United States Government are prepared to take respect- 
ing the declarations of the arbitrators, which were appended to the 
award. They consider recommendation No. 1 as specially important,, 
as it will probably affect the accession of other powers to any agree- 
ment that may be arrived at. 

The Japanese Government have expressed a desire to take part in 
the discussions respecting the regulations, in order that a general 
scheme, applicable also to Eussian and Japanese waters, may be pre- 
pared. Her Majesty's Government would be glad to know whether 
the United States Government would be disposed to invite the Eussian 
and Japanese Governments to take part in such a discussion at once. 

Her Majesty's Government could not consent to the unconditional 
application of the provisions of the award to other waters than those 
specified by the arbitrators, but they would be willing to discuss any 
modifications which would allow of the provisions being so applied. 

The Earl of Eosebery considers it necessary that Her Majesty's 
representative at Washington should be assisted by a delegate from 
Canada, and thinks it desirable that such a delegate should be 
accredited as a negotiator. His lordship adds that it is of great impor- 
tance that Her Majesty's Government and the Government of the United 
States should exchange drafts of the proposed legislation on each side 
with as little delay as possible. 

J. P. 



No. 36. 
Mr. Oresham to Mr. Bayard. 

[Telegram]. 

Department of State, 

Washington^ January 6, 1894. 

British ambassador still urges United States agree that a Canadian 
shall be admitted as negotiator for concurrent action to make regu- 
lations reported by Paris Tribunal effective. It is the President'* 
desire that you inform Lord Eosebery this Government will treat with 
the Imperial Government only. 
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No. 37. 

Mr. Bayard to Mr. Chresham, 

[Telegram.] 

London, January 5, 1894. 

Minister tor foreign affairs agrees British ambassador, Washington, 
negotiate execution of 'award alone without Canadian colleague. 



No. 38. 
Mr, White to Mr, Oresham. 

[Telegram.] 

Legation of the United States, 
Petersburg J January 10 j 1894, (Eeceived January 11.) 

Bussian minister for foreign affairs asks whether the United States 
is inclined to entertain proposals for modus regarding North Pacific 
seal fisheries like that now existing between Eussia and Great Britain. 
If so, Eussian Government will present such proposal. Dispatch follows. 



No. 39. 

Mr, White to Mr, Oresham, 

Legation of the United States, 
St, Petersburg^ January 10, 1894, (Eeceived January 22.) 

Sib: Count Kapnist, director of the Asiatic department at the 
imperial foreign office, called upon me yesterday to ask whether the 
Government of the United States would incline to receive proposals 
from the Eussian Government for a modus vivendi similar to that which 
now exists between Eussia and Great Britain. 

He said that Eussia had delayed this suggestion until after the close 
of the Paris Arbitration Conference in order not to complicate matters 
there, but that his Government would be very glad to submit now the 
proposal above referred to; he wished, however, that before submitting 
these proposals the Imperial Government could have some information 
as to the feeling of our own Government in relation to the matter. 

He said that Eussia would be very glad to have a more complete, 
<5omprehensive, and thorough understanding on the subject, but that 
until this was reached something provisory in the nature of a modus 
Vivendi was very desirable. 

He dwelt especially on the provisional character of any such arrange- 
ment;, and on the fact that it would not exclude a more complete agree- 
ment at any future time. 

He also dwelt on the desirability of conforming any such agreement 
now made to that at present existing between Eussia and Great Brit- 
ain, since any material change would of course necessitate changes in 
that agreement. 

As he showed an especial desire for early information and himself 
suggested a telegram, I have sent you this day the telegram appended. 
I am, etc., 

Andrew D. White. 
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1^0. 40. 

Mr. Oresham to Sir Julian Fauncefote. 

Department of State, 

Washington^ January 24^ 1894. 

Excellency: When, on the 5th of December last, the President^ 
yielding to the earnestly expressed desire of Her Majesty's Government, 
consented to transfer from London to this capital the negotiations for 
the execution of the regulations decided and determined upon by the 
Tribunal of Arbitration at Paris, for the protection of the fur seal in 
the Pacific Ocean and Bering Sea outside of territorial waters, it was 
hoped that the concession to the wishes of Her Majesty's Government 
would facilitate the adoption of measures necessary for the attainment 
of that eud. This hope was strengthened by the assurance expressed 
in a note of Lord Eosebery to Mr. Bayard of the 11th of December, 
that no time should be lost in issuing the requisite instructions to you 
with regard to the negotiations. 

Since the transfer of the negotiations, however, no definite communi- 
. cation in regard to theni has been received from Her Majesty's Govern- 
ment, though they have been deferred from day to day to await such 
a communication. The time thus lost has brought us to the opening of 
another sealing season without any definite steps having been talken 
for the execution of the Paris award. 

Under these circumstances the President does not think that he 
would be justified in further awaiting a communication from Her M^- 
esty's Government. The first pbject to be accomplished is to give 
imi;nediate effect to the regulations framed by the Tribunal of Arbitra- 
tion. Those regulations, while general in terms, are designed to attain 
the principal end which the parties to the arbitration had in view — 
that of putting an end to the destructive and indiscriminate slaughter 
of seals on the high seas. It is, therefore, the opinion, of this Govern- 
ment that they should be put in force without delay. 

Any supplementary rules which may be deemed to be requisite or 
desirable in order to secure the more efficient execution of the regula- 
tions determined upon by the Tribunal of Arbitration as necessary^ 
may form the subject of further negotiation which this Government will 
be prepared to enter upon without delay. But if something be not 
done, and speedily done, to give effect to the regulations already deter- 
mined upon^ it is needless to say their object will be defeated. The 
United States would be glad to prohibit entirely, for a period of three 
years, or for two years, or for one year, the killing of seals, but unless 
Her Majesty's Government should be willing to agree to that measure 
it only remains for the two Governments, at once, to give effect to the 
regulations determined upon by the tribunal as necessary, in con- 
formity with the treaty. 

With a view to facilitate negotiations, I inclose herewith a draft of a 
convention for the purpose of rendering operative those regulations. 

The provisions of this draft are believed to be plain, and do not seem 
to require extended comment. The first nine articles merely repeat, in 
identical terms, the corresponding articles of the regulations decided 
and determined upon by the Tribunal of Arbitration. The other five 
articles contain stipulations essentially connected with the preceding 
nine, and intended to secure their execution. They relate merely to 
the enactment of necessary laws, the policing of the seas, the imposi- 
' tion of penalties, and the identification of vessels, in the manner required 
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"by the regulations of the Paris Tribunal, recited in the nine preceding 
articles. 

1 inclose herewith a copy of an act of Congress, approved February 
21, 1893, which was adopted for the purpose of extending existing stat- 
utes to any waters in which the killing of seals might, either as the 
result of an international arrangement, or of the arbitration under the 
treaty of February 29, 1892, be forbidden. It is not doubted that Her 
Majesty's Government will respond to the disposition manifested in 
this act of Congress to give effect to the results of the arbitration. Such 
ftirther legislation as may be required on the part of the United States 
to secure those results this Government binds itself in the convention 
hereby proposed forthwith to adopt, a like obligation being imposed on 
Her Majesty's Government to adopt laws necessary on their part. 

I have the honor to request that this communication may have your 
early and most earnest attention. 

I have, etc., W. Q. Gresham. 



[Inclosnre 1 in No. 40.] 
DRAFT MINUTES. 

The United States of America and Her Majesty the Queen of the 
United Kingdom of Great Britain and Ireland, recognizing their obli«- 
gation under the treaty of February 29, 1892, to consider the award of 
the Tribunal of Arbitration made under and by virtue of said treaty 
as a full, perfect, and tinal settlement of all the questions by said con- 
vention submitted to arbitration, including the regulations decided! 
and determined upon by said tribunal as necessary for the protection 
of the far seal in, the Pacific Ocean and Bering Sea outside of the 
territorial waters, and to execute and perform the same as such settle- 
ment, have appointed as their plenipotentiaries to conclude a convention 
for that purpose, that is to say : 

The President of the United States of America, , and 

Her Majesty the Queen of the United Kingdom of Great Britain and Ire- 
land, , who, after having communicated to each other their 

respective full powers, found in due and good form, have agreed upon 
and concluded the following articles, to give full effect to the said 
award and the regulations determined upon by the said tribunal : 

Article 1. 

The Governments of the United States and of Great Britain shall 
forbid their citizens and subjects, respectively, to kill, capture, or pursue, 
at any time and in any manner whatever, the animals commonly called 
for seals, within a zone of sixty miles around the Pribilof Islands, 
inclusive of the territorial waters. 

The miles mentioned in the preceding paragraph are geographical 
miles, of sixty to a degree of latitude. 

Article 2. 

The two Governments shall forbid their citizens and subjects, respec* 
tively, to kill, capture, or pursue, in any manner whatever, during the 
season extending each year from the 1st of May to the 31st of July^ 
both inclusive, the fur seals on the high sea, in the part of the Pacific 
Ocean, inclusive of the Bering Sea, which is situated to the north of 
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the thirty- fifth degree of north latitude and eastward of the one hun- 
dred and eightieth degree of longitude from Greenwich, till it strikes 
the water boundary described in Article I of the treaty of 1867 between 
the United States and Eussia, and following that line up to Bering 
Straits. 

Article 3. 

During the period of time and in the waters in which the fur-seal 
fishing is allowed, only sailing vessels shall be permitted to carry on 
or take part in fur-seal fishing operations. They will, however, be at 
liberty to avail themselves of the use of such canoes or undecked 
boats, propelled by paddles, oars, or sails as are in common use as 
fishing boats. 

Article 4. 

Each sailing vessel authorized to fish for fur seals must be provided 
with a special license issued for that purpose by its Government and 
shall be required to carry a distinguishing flag to be prescribed by its 
Government. 

Article 5. 

The masters of the vessels engaged in fur-seal fishing shall enter 
accurately in their ofiicial log book the date and place of each fur-seal 
fishing operation, and also the number and sex of the seals captured 
upon each day. These entries shall be communicated by each of the two 
Governments to the other at the end of each fishing season. 

Article 6. 

The use of nets, firearms, and explosives shall be forbidden in the fur- 
seal fishing. This restriction shall not apply to shotguns when such 
fishing takes place outside of Bering Sea, daring the season when it 
may be lawfully carried on. 

Article 7. 

The two Governments shall take measures to control the fitness of 
the men authorized to engage in fur-seal fishing; these men shall have 
been proved fit to handle with sufficient skill the weapons by means of 
which this fishing may be carried on. 

Article 8. 

The regulations contained in the preceding articles shall not apply 
to Indians dwelling on the coasts of the territory of the United States 
or of Great Britain and carrying on fur-seal fishing in canoes or 
undecked boats not transported by or used in connection with other 
vessels and propelled wholly by ])addles, oars, or sails, and manned by 
not more than five persons each in the way hitlierto practiced by the 
Indians, provided such Indians are not in the emi)loyment of other 
persons, and provided that, when so hunting in canoes or undecked 
boats, they shall not hunt fur seals outside of territorial waters under 
contract for the delivery of the skins to any person. 

This exemption shall not be construed to affect the municipal law of 
either country, nor shall it extend to the waters of Bering Sea or the 
waters of the Aleutian Passes. 
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'N'othiug herein contained is intended to interfere with the employ- 
ment of Indians as hunters or otherwise in connection with fur-sealing 
vessels as heretofore. 

Article 9. 

The concurrent regulations hereby determined with a view to the 
protection and preservation of the fur seals shall remain in force until 
they have been, in whole or in part, abolished or modified by common 
agreement between the Governments of the United States and of 
Great Britain. 

The said concurrent regulatious shall be submitted every five years 
to a new examination, so as to enable both interested Governments to 
consider whether, in the light of past experience, there is occasion for 
any modification thereof. 

Article 10. 

The high contracting parties further agree that they will, respec- 
tively, without delay, enact such laws as shall appear requisite to carry 
into full effect all and every of the foregoing articles, and will from 
time to time, respectively, enact such further laws as may hereafter 
appear requisite to the like end. 

Article 11. 

• 
The high contracting parties will also proceed to maintain now and 
hereafter in the waters of Bering Sea and of the Xorth Pacific Ocean, 

from the day of March until the day of November in each 

year, a sufficient force of vessels properly equipped and fitted for the 
service of enforcing the stipulations herein contained and the laws 
agreed upon as aforesaid. 

Article 12. 

It is further agreed that every vessel, citizen, or subject of the nation- 
ality or under the jurisdiction of either of the high contracting parties, 
offending against the prohibitions recited in any of the foregoing arti- 
cles, or violating any of the provisions of the laws passed for the 
enforcement of the said articles, or any of them, may be seized aud 
detained by the naval or other duly commissioned officers of either of 
the high contracting parties, but they shall in case the seizure be made 
by one party of the citizens, subjects, or vessels of the other, be handed 
over for trial as soon as practicable to the authorities of the nation to 
which they respectively belong. The witnesses and proof necessary to 
establish the offense shall also be sent with them. 

The high contracting parties shall forthwith designate, each to the 
other, a post or posts as near and convenient as may be to the area of 
the high sea described in the second above article, at which each party 
may deliver to the other for trial any vessels or persons seized or 
detained, and appoint a suitable officer or person to receive the same, 
together with any proofs of guilt, and shall make due provision for the 
immediate taking of the depositions of witnesses to be used, so far as 
the same may be used, at the trial or trials, so that such witnesses may 
not be long detained. 

The penalty for every such offense or violation to be imposed upon 

any person convicted shall be a fine of not less than , nor more 

than , or imprisonment for not more than , or both such 

fine and imprisonment, and all vessels whose crew are found engaged 
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in any such violation, their tackle, apparel, furniture, provisions, and 
all seal-skins on board, shall be condemned by proceedings in some 
court of competent jurisdiction and forfeited to the government under 
whose laws such condemnation and fol^feiture shall take place. . 

Article 13. 

It is further agreed that the distinguishing flag to be carried by the 
vessels ^hich maybe licensed by either of the high contracting parties 

under the provisions of article 4, shall be white in color, feet long and 

— : — feet wide, and have thereon in black a letter S, as large as the said 
dimensions will admit, and shall always be conspicuously displayed. 

Article 14. 

The present convention shall be duly ratified by the President of the^ 
United States, by and with the advice and consent of the Senate thereof,, 
and by Her Britannic Majesty, and the ratification shall be exchanged 
either at Washington or at London as early as possible. 

In faith whereof we, the respective plenipotentiaries, have signed 
this convention and have hereunto affixed our seals. 



No. 41. 
Sir Julian Paunoefote to Mr. Oresham. 

Washington, January 30j 1894. 

Sir : I have the honor to acknowledge the receipt of your note of the 
24th instant, inclosing for the consideration of my government the 
drafb of a convention for giving effect (with appropriate legislation) te 
the award of the Bering Sea Tribunal of Arbitration as regards the 
regulations therein prescribed for the protection of the fur seal, and 
applicable to the high seas. 

I transmitted a copy of your note and of its inclosures to the Earl of 
Eosebery by the mail of the 27th instant, and I also telegraphed the 
substance to him. 

On receipt of his Lordship's reply I shall have the honor to address a 
further communication to you. 

I have, etc., Julian Pauncefote* 



No. 42. 

Mr, Bayard to Mr. Oresham. 

Embassy of the United States, 
London^ February 21^ 1894. (Received March 2.) 

Sir : I have the honor to acknowledge yours of the 26th ultimo,* 
inclosing a copy of your correspondence with the British Ambassador 
at Washington, in relation to the enforcement of the award of the tri- 
bunal at Paris, and a draft of a proposed convention to effect this pur- 
pose. 

* Not printed. 
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Eeflection but confirms the opinion which 1 have heretofore communis 
cated to you (and in which I am happy to find that you so fully concur)- 
tlmt the first and essential step is the frank, clear, and explicit accept- 
ance by tlie two governments of the letter and spirit of the decrees or 
the tribunal. 

The importance of accepting the award ipsissimis verbis is to prevent 
a new and different treaty from being substituted for the treaty of Feb- 
ruary, 1892, and its sequel, the award of the tribunal in August. 1893.. 
These two documents must be kept and considered together as essen- 
tial and inseparable parts of the same transaction,* and the award 
expressly recites the treaty of February, 1892, one feature of which was 
the distinct covenant to accept whatever decision might be reached by 
the arbitrators and enact laws to carry it into effect and procure the 
adhesion of other nations to the result. 

But I will not repeat ftirther what I have heretofore in this corre- 
spondence had the honor to state on this subject. 

I inclose herewith copies of a report * just made to Parliament by the 
British agent at Tokyo (M. de Bunsen), which throws a good deal of 
light upon the proceedings of the pelagic sealers in the eastern- side of 
the Pacific Ocean, and which indicates impressively the necessity for 
prompt action by Great Britain and her North American dependencies 
and the United States, to compel by adequate and penal legislation 
obedience by their respective citizens to the regulations decreed by ther 
Tribunal of Arbitration, a duty which can not be honorably avoided or 
delayed. 

I have, etc., T. F. Bayard. * 



No. 43. 
Mr. Gresham to Mr, Bayard. 

[Telegram.] 

Department of State, 

Washington, February 22, 1894, 

December 4 this Government yielded to the often expressed desire 
of Great Britain that further negotiations for making effective the award 
of the Paris Tribunal be conducted here. The British ambassador 
having since repeatedly informed me that he had not received expected 
instructions from his Government, the Department, on January 24, 
addressed him a note formally proposing the immediate conclusion of a 
convention to put in force the award, including the regulations, but 
nothing definite has been heard from Sir Julian, although from time to- 
time I have urged that prompt action was necessary. The duty of the 
two Governments to give effect to the award is plain and simple. This 
long delay is difBcult to understand, and it is the President's desire that 
you represent the matter impressively to Her Majesty's Governments 



*AJ 



Not printed. 
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No. 44. 
Mr, Bayard to Mr. Oresham. 

[Telegram.] 

London, February 26^ 1894. 

Saw Lord Eosebery to-day. Draft of law to give full effect to the 
award and regulations maUed to Sir Julian Pauncefote last Saturday. 
Lord Eosebery assures intent to execute award without evasion or 
hesitation. Have sent him note deprecating delay and impressively 
urging immediate conclusion of the convention. 



Ko. 45., 

Mr. Bayard to Mr. Gresham. 

Embassy of the United States, 
London J February 28^ 1894. (Eeceived March 12.) 

Sir : I have now the honor to acknowledge the receipt of your 
instruction by telegram of the 22d instant in relation to the necessity 
of efficacious action upon the award and regulations of the Paris Tri- 
bunal of Arbitration. 

I applied at the foreign office at once for an interview, but Lord 
Eosebery left town in the afternoon of the 23d, and my interview with 
im was consequently delayed until the Monday following. 

On receipt of your telegram, I at once prepared a note to Lord Eose- 

ery, in accordance with the desire of the President, as expressed in 

our telegram, but considered it expedient to have some conversation 

ith him before placing the note in his hands (which I did, however, 

efore leaving), a copy of which is herewith inclosed. 

In the course of the conversation, after being informed that the draft 
for an act of Parliament, to give effect to the regulations determined 
by the arbitrators, had gone forward to Sir Julian Pauncefote at Wash- 
ington, I expressed my surprise and regret that Sir Julian had not 
been definitely instructed to sign with you the convention, accepting in 
full the award of the Paris tribunal and the regulations prescribed by 
that body, leaving penal legislation, framed with intent to enforce the 
regulations, to be cooperatively provided in addition by the two powers. 

I impressed upon his Lordship the elaborate presentation and pro- 
longed argument of the case on both sides before the arbitrators, with 
the voluminous testimony which had resulted in a very careful and well 
considered judgment, which was absolutely binding on the high con- 
tracting parties, and must be honorably accepted and obey^ as to 
every provision, and in the very words employed by them. 

This having been done then the proper language to enforce the regu- 
lations could readily be agreed upon. 

Lord Eosebery did not seem aware of the proposition for a conven- 
tion, and asked why the cooperative legislation would not be sufficient, 
adding, with some positiveness, that I might rest assured that it was 
their purpose to evade nothing, but to join us in giving full effect to 
the award. 

To this last remark I promptly, and of course, assented, but gave 
my reasons as above stated for believing a convention to be manifestly 
the most direct and efficient step to attain the end in view. 
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His Lordship called in one of the under secretaries, to whom I 
repeated my views, and he promised, after consultation with his law 
experts, to communicate with me. 

1 did not desire, however, to press the matter with him so far as to 
divert the settlement from Washington, or to give warrant for the 
creation of any delay on this side the Atlantic. 

My conviction strengthens that a substantial obedience to the pre- 
scribed regulations, especially that feature which forbids at all times 
the use of firearms in seal hunting in Bering Sea, must render the 
business of such little profit that it will not be worth pursuing. Not 
do I see how the Canadians can, without suicidal discredit, withhold 
their legislative cooperation. 

I have, etc., T. F. Bayard. 



[Inclosure in No. 45.] 

Mr. Bayard to Lord Eosehery. 

Embassy of the United States, 

LondoUj February 23^ 1894. 

My Lord : I am to-day instructed by cable to convey to Her Majesty's 
Government an expression of the disappointment felt by the President 
in the unexpected and regretted delay in coming to an agreement for 
the eflBcient execution of the regulations for the conduct of fur-seal fish- 
ing in Bering Sea and the Northern Pacific Ocean, which were deter- 
mined and established by the Tribunal of Arbitration, and promulgated 
on August 15 last. 

A review of our correspondence will disclose that, as early as the 
middle of September last, I had the honor to address a note to your 
lordship, the object of which was to make these regulations practically 
effective in due anticipation of the sealing season of the present year. 

And that it was in consequence of your Lordship's suggestions and 
urgent representations in your note of November 21, in reply to mine 
of the day previous, that I became empowered on December 5 to com- 
municate to you that, "yielding to your Lordship's desire, as expressed 
in conversation and in your note of November 21, the President 
consents that the negotiations needful to give effect to the decisions 
of the Tribunal of Arbitration shall be conducted at Washington, 
and that Her Majesty's Government shall be represented by Sir Julian 
Pauncefote.'^ 

And I would also recall to your Lordship that Washington was 
expressly proposed by you as the scene of the contemplated negotia- 
tion, because of the greater expedition if conducted there. 

On the 11th December I had the honor to receive your reply, stating 
that— 

Upon the receipt of your excellency's note I at once instructed Her Majesty's 

repr^entative, by telegraph, to express my acknowledgments to the United States 

Gk)Yernment for their courteous acquiescence in the views of Her Majesty's Govem- 

- ment on this subject , and I avail myself of this opportunity to ask your excellency 

to accept my best thanks for the trouble which you have also taken in this matter. 

I beg to assure you that no time shall be lost in issuing the necessary instructions 
to Sir Julian Pauncefote with regard to these negotiations. 

The contents of this nota were duly communicated to my Government ; 
and since then from time to time I have been informed by the Secretary 
of State that he had held several interviews on the subject with Sir Julian 
Pauncefote, who was, however, still awaiting the definite instructions 



•62 REGULATIONS EESPECTING FUR SEALS. 

from his Government, which would enable him to join in a convention 
for effectually executing the.apparently plain and simple duty of giving 
effect to the award and decisions of the Tribunal of Arbitration, 
according to the terms of the treaty of February 29, 1892, and the 
concurrent regulations determined and established for the proper pro- 
tection and i)res'ervatibn of the far seal in, or habitually resorting to, 
the Bering Sea, outside the jurisdiction and limits of the respective 
Governments. 

The season of the migration northward of the seal herds is now 
near at hand, and reports, apparently well founded and most disquiet- 
ing, are current of extensive preparations of sealing vessels to continue 
the pelagic and indiscriminate killing and capture of seals, regardless 
of the regulations determined by the Tribunal of Arbitration as neces- 
sary for the proper protection and i^reservation and the species. 

Under these circumstances, I am impelled to apply to your Lordship, 
in order that no further time may be lost in issuing the requisite 
instructions to Sir Julian Pauncefote at Washington to proceed, so that 
the great purposes for which resort was had to the principle of volun- 
tary and amicable arbitration between the two friendly powers may 
not be deprived of complete success. 

I have the honor to be, etc., • T. E. Bayard. 



No. 46. 

Mr. Bayard to Mr. Gresham, 

Embassy of the United States, 
London^ March 7, 1894. (Received March 16.) 

Sir: In continuance of the subject of my last dispatch of February 
28 and its inclosures, 1 have now the honor to inclose herewith a copy 
of a note, dated the 2d instant, which I received on the 3d instant 
after the departure of the mail to the United States on that day. 

By the resignation of Mr. Gladstone, Lord Rosebery has become 
prime minister in his stead; and although the Earl of Kimberley is 
gazetted as secretary of state for foreign affairs, yet he has not yet 
formally been inducted into office, nor have I been notified of his 
assumption of its duties. 

The tenor of Lord liosebery's note is to me disappointing, and I shall 
at the earliest possible moment point out to his successor some of the 
reasons for such a feeling on the part of the Government of the United 
States. Nevertheless, it is somewhat satisfactory to observe the 
emphasis with which assurance is given ^^that the United States 
Government may rely upon the loyal falflllment of the obligations 
imposed (by the decision of the Tribunal of Arbitration at Paris) upon 
this country. 

It is difficult to see why recourse was to be had by Her Majesty's 
Government to "expert advisers" in regard to concluding a convention 
for the formal and explicit acceptance by both nations of the deter- 
mination of a tribunal to which in advance and by formal treaty 
they had mutually pledged their faith and covenanted to x)rocure the 
adhesion of the other powers. 

If, however, an efficient and plenary execution of the Paris award 
and the regulations as determined and established for the control of 
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# 

'idr-seal hunting in the North Pacific and Bering Sea can be obtained 
by cooperative statutes, the desired end will have been attained, and I 
sincerely trust the draft of legislative enact merits which Lord Rose 
*ery states went forward ten days ago to Washington may prove sat- 
isfactory and competent for the end in view. 

For your possible convenience, I inclose copies of the imperial act of 
1893, referred to in Lord Rosebery's note, which remains in force till 
July, 1895, and draw your attention to certain provisi(»ns which I have 
marked in relation to wide powers bestowed upon the Queen in council. 

Just so soon as it is practicable 1 propose to address a note to the new 
secretary of state for foreign affairs, in order that the averments of 
intention ''to give prompt effect to the regulations framed by the tri- 
bunal,'' contained in Lord Rosebery's note, may not lack a correspond- 
ing agreement on the part of the United States, and the substance of 
a treaty may thus be framed for future use and reference. 
I have, etc., 

T. F. Bayard. 



[Inclosure 1 in Is^o. 46.] 

Lord Eosebery to Mr. Bayard, 

Foreign Office, March 2^ 1894. 

TouB Excellency: Her Majesty's Goverument have given due 
weight to the considerations urged by your excellency at our interview 
•on the 26th ultimo, in support of the proposal of the United States Gov- 
ernment that a convention should be concluded at once between Great. 
Britain and the United States for the purpose of giving effect, as soon 
as possible, to tbe award of the Tribunal of Arbitration as regards the 
regulations therein prescribed and applicable to the high seas. 

They have also given careful attention to your excellency's note of 
' the 23d instant, which you placed in my hands in the course of our inter- 
view. 

In that notie the disappointment of the United States is expressed at 
the unexpected and regrettable delay which has occurred in coming to 
^n agreement as to the best means of giving effect to the award. 

At the risk of repeating what I said to your excellency on that occa- 
sion, I desire to record my emphatic assurance that there is no wish on 
. the part of Her Majesty's Government to evade the decisions or to dis- 
regard the recommendations of the arbitrators, and that the United 
States Government may rely on the loyal fulfillment of the obligations 
thereby imposed on this country. 

Considerable delay has, no doubt, occurred, but on the part of Her 
Majesty's Government it has been caused by the repeated references 
which, in view of the magnitude of the Canadian interests involved, it 
has been incumbent on Her Majesty's Governmetit to make to the 
Dominion Government. 

The first object of both powers is to give prompt effect to the regu- 
lations framed by the tribunal. The principal end of these regulations 
is to contrQl the operations of pelagic sealers on the high seas. The 
new sealing season is rapidly approaching, and Her Majesty's Govern 
ment concur with the Government of the United States that unless 
some steps be taken at once, there is risk that the objects of the 
award may, during the present year, be defeated, a result which would 
be equally deplored by both Governments. 
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The proposal of your Government is to proceed by a convention. 
This suggestion has been carefully considered by her Majesty's Gov- 
ernment in communication with their expert advisers. They do not, 
however, find themselves able to share the views expressed in Mr. 
Gresham's note to Sir Julian Pauncefote, of the 24th January, as to the 
advantage of this mode of proceeding. 

I need not trouble your excellency at length with the reasons on which 
their conclusion is based, as I have instructed Sir Julian Pauncefote to 
communicate them confidentially to Mr. Gresham; but I may mention 
that Her Majesty's Government have no power to put into force by 
order in council, as your excellency thought possible, the provisions of 
a convention such as is proposed by Mr. Gresham. Their powers in 
that respect regarding the fur-seal fisheries are limited to those con- 
ferred by the imperial act of 1893 (North Pacific seal fisheries act, 1893), 
which remains in force till July, 1895. For carrying out the award of 
^he tribunal fresh legislative enactments, will, in any case, be required. 
A bill for that purpose has, as I informed your excellency, been pre- 
pared, and I forwarded it to Her Majesty's ambassador at Washington 
by the mail of the 24th ultimo, and I have instructed his excellency to 
communicate it confidentially to Mr. Gresham, and to explain and dis- 
cuss with him the course which Her Majesty's Government think most 
advisable under the circumstances. 

I have, etc., Eosebeey. 



[Inclosnre 2 in Xo. 46.] 

Chapter 23. AN ACT to provide for prohibiting the catching of seals at certain 
periods in Behring Sea and other parts of the Pacific Ocean adjacent to Behring 
Sea. [29th June, 1893.] 

Whereas it is expedient to extend the sea fishery (Behring Sea) 
act, 1891, to other waters of the North Pacific Ocean adjacent to Behr- 
ing Sea, and for that purpose to repeal and reenact that act: 

Be it therefore enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the lords spiritual and temporal, and 
Commons, in this present Parliament assembled, and by the authority 
of the same, as follows : 

1. (1) Ber Majesty the Queen may, by order in council, prohibit 
during the period specified by the order, the catching of seals by Brit- 
ish ships in such parts of the seas to which this act applies as are 
specified by the order. 

(2) While an order in council under this act is in force — 

(a) a person belonging to a British ship shall not kill, take, or hunt, 
or attempt to kill or take, any seal daring the period and 
within the seas specified by the order ; and 

(6) a British ship shall not, nor shall any of the equipment or crew 
thereof, be used or employed in such killing, taking, hunting^ 
or attempt. 

(3.) If there is any contravention of this act, any persoii commit- 
ting, procuring, aiding, or abetting such contravention shall be guilty 
of a misdemeanor within the meaning of the merchant shipping act, 
1854, and the ship and her equipment, and everything on board thereof, 
shall be liable to be forfeited to Her Majesty as if an offence had been 
committed under section one hundred and three of the said act, and 
the provisions of sections one hundred and three and one hundred and 
four and part ten of the said act, and of section thirty- four of the me- 
chant shipping act, 1876 (which are set out in the schedule to this act) , 
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shall apply as if they were herein reenacted, and in terms made appli- 
cable to an offence and forfeiture under this act, and any commissioned 
of&cer on full pay in the naval service of Her Majesty the Queen may 
seize the ship's certificate of registry. 

(4) Any commissioned officer on full pay in the naval service of Her 
Majesty, the Queen, shall have power, during tbe period and in the 
seas specified by the order, to stop and examine any British ship, and 
to detain her, or any portion of her equipment, or any of her crew, if in 
his judgment the ship is being or is preparing to be used or employed 
in contravention of this act. 

(5) For carrying into eftect an arrangement with any foreign State, 
an order in council under this act may provide that such officers of that 
State, as are specified in the order, may exercise the like powers under 
this act as may be exercised by such a commissioned officer as afore- 
said in relation to a British ship, and the equipment and crew and cer- 
tificate thereof, and that such British officers, as are specified in the 
'order, may exercise, with the necessary mondificatious, the powers con- 
ferred by this act in relation to a ship of the said foreign State, and the 
equipment and crew and papers thereof. 

(6) If during the period and within the seas specified by the order a 
British ship is found having on board thereof fishing or shooting imple- 
ments or seal skins or bodies of seals, it shall lie on the owner or mas- 
ter of such ship to prove that the ship was not used or emi>loyed in 
contravention of this act. 

2. (1) Where an officer has power under this act to seize a ship's 
certificate of registry, he may either retain the certificate and give a 
provisional certificate in lieu thereof, or return the certificate with an 
indorsement of the grounds on which it was seized, and in either case 
may direct the ship, by an addition to the provisional certificate or to 
the indorsement, to proceed forthwith to a specified port, being a port 
where there is a British court having authority to adjudicate in the 
matter, and if this direction is not complied with, the owner and master 
of the ship shall, without prejudice to any other liability, each be lia- 
ble to a fine not exceeding one hundred pounds. 

(2) Where in pursuance of this section a provisional certificate is 
given to a ship, or the ship's^ certificate is indorsed, any officer of cus- 
toms in Her Majesty's dominions or British consular officer may detain 
the ship until satisfactory security is given for her appearance in any 
legal proceedings which may be taken against her in pursuance of this 
act. 

3. (1) A statement in writing, purporting to be signed by an officer 
having power in pursuance of this act to stop and examine a ship, as 
to the circumstances under which or grounds on which he stopped and 
examined the ship, shall be admissible in any proceedings, civil or 
criminal, as evidence of the facts or matters therein stated. 

(2) If evidence contained in any such statement was taken on oath 
in the presence of the person charged in the evidence, and that person 
had an opportunity of cross-examining the person giving the evidence 
and of making his reply to the evidence, the officer making the state- 
ment may certify that the evidence was so taken and that there was 
Sjuch opportunity as aforesaid. 

4. (1) Her Majesty the Queen in council may make, revoke, and alter 
orders for the purpose of this act, and every such order shall be forth- 
,with laid before both houses of Parliament and published in the London 
Gazette. 

8. Ex. 67 5 
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(2) Any such order may contain any limitations, conditions, quali- 
fications, and exceptions which appear to Her Majesty in council 
expedient for carrying into effect the object of this act. 

5. (1) This act shall apply to the animal known as the fiir seal, and 
to any miarine animal specified in that behalf by an order in council 
under this act, and the expression ^'seal" in this act shall be construed 
accordingly. 

(2) This act shall apply to the seas within that part of the Pacific 
Ocean known as Behring's Sea, and within such other parts of the 
Pacific Ocean as are north of the forty-second parallel of north latitude. 

(3) The expression *' equipment" in this act includes any boat, 
tackle, fishing or shooting instruments, and other things belonging to 
a ship. 

(4) This act may be cited as the seal fishery (North Pacific) act, 1893. 

(5) The seal fishery (Behring's Sea) act, 1891, is hereby repealed, but 
any order in council in force under that act shall continue as if it had 
been made in pursuance of this act. 

(6) This act shall be and remain in force until the first day of July, 
one thousand eight hundred and ninety-five. 



SCHEDULE. 

Enactments of Merchant Shipping Act (17 &, 18 Vict. c. 104) Applied. 

Section 103, 

And in order that the provisions as to forfeitures may be carried into effect, it shall 
be lawful for any commissioned officer on full pay in the military or naval service 
of Her Majesty, or any British officer of customs, or any British consular officer, to 
seize and detain any ship which has, either wholly or as to any share therein, become 
subject to forfeiture as aforesaid, and to bring her for adjudication before the high 
court of admiralty in England or Ireland, or any court having admiralty jurisdiction 
in Her Majesty's dominions; and such court may thereupon make such order in the 
case as it may think fit, and may award to the officer bringing in the same for adjudi- 
cation such portion of the proceeds of the sale of any forfeited ship or share as it 
may think right. 

Section 104, 

No such officer as aforesaid shall be responsible, either civilly or criminaUy, to 
any person whomsoever, in respect of the seizure or detention of any ship that has 
been seized) or detained by him in pursuance of the provisions .herein contained, 
notwithstanding that such ship is not brought in for adjudication, or, if so brought 
in, is declared not to be liable to forfeiture, if it is shown to the satisfaction of the 
judge or court before whom any trial relating to such ship or such seizure or deten- 
tion is held that there were reasonable grounds for such seizure or detention; but 
if no such grounds are shown such jtidge or court may award payment of costs and 
damages to any party aggrieved and make such other order in the premises as it 
thinks just. 

PartX. — Legal Procedure. 

application. 

Section 517, 

The tenth part of this act shall in all cases where no particular country is men- 
tioned apply to the whole of Her Majesty's dominions. 

LEGAL PROCEDURE (GENERAL). 

Section 518, 

In all places within Her Majesty's dominions, except Scotland, the offences herein- 
after mentioned shall be punished and penalties recovered in manner following 
(that is to say) : 

(1) Every offence by this act declared to be a misdemeanor shall be punishable by 
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fine or imprisonment with or without hard labour, and the court before which such 
offence is tried may in England make the same allowances and order payment of the 
same costs and expenses as if such misdemeanor had been enumerated in the act 
passed in the seventh year of His late Majesty King George the Fourth, chapter sixty- 
four, or any other act that may be passed for the like purpose, and may in any other 
part of Her Majesty's dominions make such allowances and order payment of such 
, costa and expenses (if any) as are payable or allowable upon the trial of any misde- 
meanor under any existing act or ordinance, or as may be payable or allowable under 
any act or law for the time being in force therein. 

(2) Every offence declared by this act to be a misdemeanor shall also be deemed to 
be an offence hereby made punishable by imprisonment for any period not exceeding 
aix months, with or without hard labor, or by a penalty not exceeding one hundred 
pounds, and may be prosecuted accordingly in a summary manner, instead of being 
prosecuted as a misdemeanor. 

(3) Every offence hereby made punishable by imprisonment for any period not 
exceeding six months, with or without hard labour, or by any penalty not exceeding 
one hundred pounds, shall in England and Ireland be prosecuted summarily before 
any two or more justices, as to England in the manner directed by the act of the 
eleventh and twelith years of the reign of Her Majesty Queen Victoria, chapter forty- 
three, and as to Ireland In the manner directed by the act of the fourteenth and fif- 
teenth years pf the reign of Her Majesty Queen Victoria, chapter ninety-three, or in 
fiuoh otner manner as may be directed by ^.ny act or acts that may be passed for like 
purposes. And all provisions contained in the said acts shall be applicable to such 
prosecutions in the same manner as if the offences in respect of which the same are 
instituted were hereby stated to be offences in respect of which two or more justices' 
have power to convict summarily or to make a summary order. 

(4) In all cases of summary convictions in England, where tlie sum adjudged to be 
paid exceeds five pounds, or the period of imprisonment adjudged exceeds one month, 
any person who thinks himself aggrieved by such conviction may appeal to the next 
court of general or quarter sessions. 

(5) All offences under this act shall in any British possession be punishable in any 
court or by any justice of the peace or magistrate in which or by whom offences of a 
like character are ordinarily punishable, or iii such other manner, or by such other 
courts, justices, or magistrates, as may from time to time be determined by any act 
or ordinance duly made in such possession in such manner as acts and ordinances in 
snch possession are re(5[uired to be made in order to have the force of law. 

Section 519. 

Any stipendiary magistrate shall have full power to do alone whatever two justices 
of the peace are by this act authorized to do. 

Section 520- 

For the purpose of giving jurisdiction under this act, every offence shall be deemed 
. to have been committed, and every cause of complaint to have arisen, either in the 
place in which the sanie actually was committed or arose, or in any place in which 
the offender or person complained against may be. 

Section 521, 

In all cases where any district within which any court or justice of the peace or 
other magistrate has jurisdiction, either under this act or under any other act, or at 
common Taw, for any purpose whatever, is situate on the co^st of any sea, or abut- 
ting on or projecting into any bay, channel, lake, river, or other navigable water, 
every such court, justice of the peace, or magistrate shall have jurisdiction over any 
ship or boat being on or lying or passing off such coast, or being in or near such bay, 
channel, lake, river, or navigable water as afpresaid, and over all persons on board 
such ship or boat or for the time being belonging thereto, in the same manner as if 
finch ship, boat, or persons were within the limits of the original jurisdiction of such 
court, justice, or magistrate. 

Section 522. 

Service of an,y summons or other matter in any legal proceeding under this act shall 
be good service, if made personally on the person to be served, or at his last place of 
abode, or if made by leaving such summons for him on board any ship to which he 
may belong with the person being or appearing to be in command or charge of such 
ship. 

Section 523. 

In all cases where any court, justice, or justices of the peace, or other magistrate, 
has or have power to make an order directing payment to be made of any seaman's 
wages, penalties, or other sums of money, then, if the party so directed to pay the 
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same is the master or owner of a ship, and the same is not paid at the time and in 
manner prescribed in the order, the court, justice, or justices, or other magistrate^ 
who made the order, may, in addition to any other powers they or he may have for 
the purpose of compelling payment, direct the amount remaining unpaid to be levied 
by distress or poinding and sale of the said ship, her tackle, furniture, and apparel. 

Section 524, 

Any court justice or magistrate imposing any penalty under this act for which 
no specific application is herein provided, may, if it' or he thinks fi.t, direct the 
whole or any part thereof to be applied in compensating any person for any wrong 
or damage which he may have sustained by the act or default in respect of which 
such penalty id imposed, or to be applied in or toward payment of the expenses of 
the proceedings; and, subject to such directions or specihc application as aforesaid, 
all penalties recovered in the United Kingdom shall be paid into the receipt of Her 
Majesty's exchequer in such manner as the treasury may direct, and shall be carried to 
and form part of the consolidated fund of the United Kingdom; and all penalties 
recovered in any British possession shall be paid over into the public treasury of 
such possession, and form part of the public revenue thereof. . 

^Section 525, 

The time for instituting summary proceedings under this act shall be limited a» 
follows (that is tp say) : 

(1) No conviction for any offence shall be made under this act in any summary 
proceeding instituted in the United Kingdom, unless such proceeding is commenced 
within six mouths after the commission of the offence; or, if both or either of the 
parties to such proceeding happen during such time to be out of the United Kingdom^ 
unless the same is commenced, within two months a^er they both first happen to 
arrive or to be at one time within the same. 

(2) No conviction for any offence shall be made under this act in any proceeding 
instituted in any British possession, unless such proceeding is commenced within 
six months after the commission of the offence; or if both or either of the 'parties 
to the proceeding happen during such time not to be within the jurisdiction of any 
court capable of dealing with the case, unless the same is. commenced within two 
months after they both tirst happen to arrive or to be at one time within such juris- 
diction. 

(3) No order for the payment of money shall be made under this act in any sum- 
mary proceeding instituted in the United Kingdom, unless such proceeding is com- 
menced within six months after the cause of complaint arises; or, if both or either 
of the parties happen during such time to be out of the United Kingdom, unless the 
same is commenced within six months after they both first happen to arrive or to be 
at one time within the same. i 

(4) No order for the payment of money shall be made under this act in any sum- 
mary proceeding instituted in any British possession, unless such proceeding is com- 
menced within si;x months after the cause of complaint arises ; or, if both or either 
of the parties to the proceeding happen during such time not to be within the juris- 
diction of any court capable of dealing with the case, unless the same is commenced 
within six months after they both first happen to arrive or be at one time within 
such jurisdiction. 

And no provision contained in any other act or acts, ordinance or ordinances for 
Umiting the time within which summary proceedings may be instituted shall affect 
any summary proceeding under this act. > 

Seoiion 526, 

Any document required by this act to be executed in the presence of or to b» 
attested by any witness or witnesses may be proved by the evidence of any person 
who is able to bear witness to the requisite facts^ without calling the attesting wit- 
ness or witnesses or any of them. 

Section 527, 

Whenever any injury has, in any part of the world, been caused to any property 
belonging to Her Majesty or to any of Her Majesty^s subjects by any foreign ship, 
if at any time thereafter such ship is found in any port or river of the United 
Kingdom or within three miles of the coast thereof, it shall be lawful for the judge 
of any court of record in the United Kingdom or for the ju(lge of the high court of 
admiralty, or in Scotland the court of session, or the sheriff of the county within 
whose jurisdiction such ship may be, upon its being shown to him by any person 
applying summarily that such injury was probably caused by the miscondnct or 
want of skill of the master or mariners of such ship^ to issue an order directed to 
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any officer of customs or other officer named by such judge, requiring him to detain 
such ship until such time as the owner, master, or consignee thereof has made sat- 
isfaction in respect of such injury, or has given security, to be approved by the 
jad^e, to abide the event of any^ action, suit, or other legal proceeding that may be 
instituted in respect of such injury, and to pay all costs and damages that may 
be awarded thereon ; and any officer of customs or other officer to whom such order 
is directed shall detain such ship accordingly. 

Section 528, 

-In any case where it appears that before any application can be made under the 
foregoing section such foreign ship shall have departed beyond the limits therein 
mentioned, it shall be lawful for any commissioned officer on full pay in the military 
or naval service of Her Majesty; or any British officer of customs, or any British con- 
sular officer^ to detain such ship until such time as will allow such application to 
be made ana the result thereof to be communicated to him; and no such officer shall 
be liable for any costs or damages in respect of such detention unless the same is 
proved to have been mad(» without reasonable grounds. 

Section 529, 

In any action, suit, or other proceeding in relation to puch injnry the person so 
giving security as aforesaid shall be made defendant or defender, and shall be stated 
to be the owner of the ship that has occasioned such damage; and the production of 
the order of the iudgemade in relation to such security shall be conclusive evidence 
of the liability of such defendant or defender to such action, suit, or other proceeding, 

LEGAL PROCEDURE (SCOTLAND), 

Section 530, 

In Scotland every offence which by this act is described as a felony or misdemeanor 
fiiay be prosecuted by indictment or criminal letters at the instance of Her Majesty's 
advocate before the high court of justiciary, or by criminal libel at the instance of 
the procurator fiscal of the county before the sheriff, and shall be punishable With 
fine and with imprisonment, with or without hard labour in default of payment, or 
with imprisonment, with or without hard labour, or with both, as the court may 
think tit, or in the case of felony with penal servitude, where the court is competent 
thereto; and such court may also, if it think tit, order payment by the offender of 
the costs and expenses of the prosecution. 

Section 531, 

In Scotland, all prosecutions, complaints, actions, or proceedings under this act, 
other than prosecutions for felonies or misdemeanors, may be brought in a summary 
form before the sheritf of the county, or before any two justices of the peace of the 
county or burgh where the cause of such prosecution or action arises, or where 
the offender or defender may be for the time, and when of a criminal nature or for 
penalties, at the instance of the procurator fiscal of court, or at the instance of any 
party aggrieved, with concurrence of the procurator fiscal of court; and the court 
may, if it think fit, order payment by the offender or defender of the costs of the 
prosecution or action. 

Section 532, 

In Scotland all prosecutions, complaints, actions, or other proceedings under this 
act may be brought either in a written or printed form, or partly written and partly 
printed, and where such proceedings are brought in a summary form it shall not be 
necessary in the complaint to recite or set forth the clause or clauses of the act on 
which such proceeding is founded, but it shall be sufficient to specify or refer to such 
clause or clauses, and to set forth shortly the cause of complaint or action, and the 
remedy sought ; and when such complaint or action is brought in whole or in part 
for the enforcement of a pecuniary debt or demand, the complaint may contain a 
prayer for warrant to arrest upon the dependence. 

Section 533, 

In Scotland, on any complaint or other proceeding brought in a summary form 
under this act being presented to the sheriff clerk or clerk of the peace, he shall 
grant warrant to cite the defender to appear personally before the said sheriff or 
justices of the peace on a day fixed, and at the same time shall appoint a copy of 
the same to be delivered to him by a sheriff officer or constable, as the case may be. 
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along with the citation; and such deliverance shall also contain a warrant for citing • 
witnesses and havers to compear at the same time and place to give evidence and 

Eroduce such writs as may be specified in their citation; and where such warrant 
as been prayed for in the complaint or other proceeding, the deliverance of the 
sheriff clerk or clerk of the peace shall also contain warrant to arrest upon the 
dependence in common form: Provided ahvaySj That where the apprehension of any 
party, with or without a warrant, is authorised by this act, such party may be 
detained in custody until he can be brought at the earliest opportunity before any 
two justicesj or the sheriff who may have jurisdiction in the place, to be dealt with 
as this act directs, and no citation or induciie shall in such case be necessary. 

Section 534, 

When it becomes necessary to execute such arrestment on the dependence against 
goods or effects of the defender within Scotland, but not locally 'Situated within the 
Jurisdiction of the sheriff or justices of the peace by whom the warrant to arrest 
has been granted, it shall be competent to carry the warrant into execution on it» 
being indorsed by the sheriff clerk or clerk of the peace of the county or burgh 
•respectively within which such warrant comes to be executed. 

Section 635, 

In all proceedings under this act in Scotland the sheriff or justices of the peace 
shall have the same power of compelling attendance of witnesses and havers as in 
oases falling under their ordinary jurisdiction. 

Section 536, 

The whole procedure in cases brought in a summary form before the sheriff or 
justices of "the peace in Scotland shall be conducted Viv^ voce, without .written 
pleadings^ and without taking down the evidence in writing, and no record shall be 
kept of the proceedings other than.the complaint^ and the sentence pr decree pro- 
nounced thereon. 

Section 537, 

It shall be in the power of the sheriff or justices of the peace in Scotland to adjonm 
the proceedings from time to time to any day or days to be fixed by them, in the 
event of absence of witnesses or of any other cause which shall appear to them to 
render such adjournment necessaty. 

Section 538, 

In Scotland all sentences and decrees to be pronounced by the sheriff or justices of 
the peace upon such summary complaints shall be in writing ; and where there is a 
decree for payment of any sum or sums of money against a defender, such decree 
shall contain warrant for arrestment, poinding, and imprisonment in default of 
payment, such arrestment, poinding, or imprisonment to be carried into effect by 
sheriffs' officers or constables, as ,the case may be, in the same manner as in cases- 
arising under the ordinary jurisdiction in the sheriff or justices: Provided altoaySy 
That nothing herein contained shall be taken or construed to repeal or effect an act 
of the fifth and sixth years of William the P'ourth, intituled "An act for abolishing^ 
in Scotland, imprisonment for civil debts of small amount." 

Section 539. 

In all summary complaints and proceedings for recovery of any penalty or sum of 
money in Scotland, if a defender who has been duly cited shall not appear at the 
time and place required by the citation, he shall be held as confessed, and sentence 
or decree shall be pronounced against him in terms of the complaint, with such costs 
and expenses as to the court shall seem fit : Provided alwaySy That he shall be entitled 
to obtain himself reponed against any such decree at any time before the same be 
fully implemented, by lodging with the clerk of court a reponing note, and consign- 
ing in his hands the sums decerned for, and the costs which had been awarded by 
the court, and on the same day delivering or transmitting through the post to the 
pursuer or his agent a copy of such reponing note; and a certificate by the clerk of 
court of such note having been lodged shall operate as a sist of diligence till the 
cause shall have been reheard and finally disposed of, which shall he on the next 
sitting of the court, or on any day to which the court shall then adjourn it. 
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Section 540, 

f 

In all summary complaints or other proceedings not Brought for the recovery of 
any penalty or sum of money in Scotland, if a defender, being duly cited, shall fail 
to appear, the sheriff or justices may grant warrant tq apprehend and bring him 
before the court. 

Section 541, 

In all qases where sentences or decrees of the sheriff or justices require to be 
enforced within Scotland, but beyond the jurisdiction of the sheriff or justices by 
whom snch sentences or decrees have been pronounced, it shall be competent to carry 
th^ same into execution upon the same being indorsed by the sheriff clerk or clerk 
of the peace of the county or burgh within which such execution is to take place. 

Section 542, 

No order, decree, or sentence pronounced by any sheriff or justice of the peace in 
Scotland under the authority of this act shall be quashed or vacated for any mis- 
nomer, informality, or defect of form ; and all orders, decrees, and sentences so pro- 
nounced shall be Anal and conclusive, and not subject to suspension, advocation, 
reduction, or to any form of review or stay of execution, except on the ground of 
eorruption or malice on the part of the sheriff or justices, in which xjase the suspen- 
sion, advocation, or reduction must be brought within fourteen days of the date of 
the order, decree, or sentence complained of: Provided always j* That no atay of exe- 
cution shall be competent to the effect of preventing immediate execution of such 
order^ decree, or sentence. 

Section 543, 

Such of the general provisions with respect to jurisdiction, procedure, and penal- 
ties contained in this act as are not inconsistent with the special rules hereinbefore 
laid down for the conduct of legal proceedings and the recovery of penalties in 
Scotland, shall, so far as the same are applicable, extend to such last-mentioned 
proceedings and penalties : Provided always^ That nothing in this act contained shall 
be held in any way to annul or restrict the common law of Scotland with regard to 
the prosecution or punishment of offences at the instance or by the direction of the 
lord advocate, or the rights of owners or creditors in regard to enforcing a judicial 
sale of any ship and tackle, or to give to the high court of admiralty of England ' 
any jurisdiction in respect of salvage in Scotland which it has not heretofore had or 
exercised. 

Enactment op Merchant Shipping Act, 1876 r39 & 40 Vict., c. 80.), Applied. 

Section 34. 

Where under the merchant shipping acts, 1854 to 1876, or any of them, a ship 
is authorised or ordered to be detained, any commissioned officer on full pay in the 
naval or military service of Her Majesty, or any officer of the board of trade or 
customs, or any British consular officer may detain the ship, and if the ship after 
snch detention or after service on the master of any notice of or order for such 
detention proceeds to sea before it is released by competent authority, the master of 
' iJie ship, and also the owner, and any person who sends the ship to sea, if such owner 
or person be party or privy to* the offence, shall forfeit and pay to Her Majesty a 
penalty not exceeding one hundred pounds. , 

Where a ship so proceeding to sea takes to sea when on board thereof in the exe- 
ontion of his duty any officer authorised to detain the ship, or any surveyor or officer 
^ of the board of trade or customs, the owner and master of the ship shall each be 
liable to pay all expenses of and incidental to the officer or surveyor being so taken to 
sea, and also a penalty not exceeding one hundred pounds, pr, if the offence is not 
prosecuted in a summary manner, not exceeding ten pounds for every day until the 
officer or surveyor returns, or until such time as would enable him alter leaving the 
ship to return to the port from which he is taken, and snch expenses may be recov- 
ered in like manner as the penalty. 
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Ko. 47. 

Mr. Oresham to Mr. White. 

Department of State, 
Wdshingtorij March 9j 1894. 

Sir: I have to acknowledge the receipt of your dispatch of January 
10, last, reporting that the imperial foreign office desired to know 
whether the Government of the United States would be disposed to 
entertain proposals for a modus vivendi as regards the ]Sorth Pacific 
seal fisheries, similar to that now existing between Eussia and Great 
Britain. 

A reply has been unavoidably delayed by the failure thus far of the 
British Government to commence negotiations for the enforcement of 
the award of the Paris Tribunal of Arbitration. That award consti- 
tutes a valid obligation on the contracting parties, and every effort is 
being made by this Government to give it speedy effect in all its parts. 

The award contemplates that the United States and Great Britain 
shall extend joint invitations to other powers to give their adhesion to 
such measures as may be agreed upon for the enforcement of the 
Reported regulations, and the cordial character of the proposal ot 
Eussia plainly indicates that the adhesion of that Government will not 
be difficult to obtain. 

I am, etc., W. Q. Greshaivi!. 



Ko. 48. 
Mr. Gresham to Mr, Bayard. 

[Telegram.] 

Washington, March 17, 1894. 

Great Britain still objects to a convention, and insists that award can 
be enforced by legislation. The President thinks convention necessary. 
The British ambassador suggested, a week ago, continuance of modus 
Vivendi for another year. I replied the modus was only applicable to 
Bering Sea and suggested its renewal for another year, so enlarged, 
however, as to protect all the waters embraced in the second regula- 
'tion, thus affording time for a treaty between United States, Great 
Britain, Russia, aiid Japan. The ambassador said h6 would telegraph 
this suggestion to his Government. To-day he informed me Great 
Britain did not favor such a modus, and I suggested a renewal of the 
existing modus for twelve months, with an added clause protecting the 
waters in the North Pacific embraced in the second regulation only 
during the months of May, June, and July, assuring the ambassador 
this Government could agree to nothing less. 

The ambassador said it would be difficult to give notice to sealers 
which had already left their home ports, and it would be harsh to seize 
them without notice. I replied such sealers had left with knowledge 
of the award, and that both Governments were bound to enforce the 
regulations, and therefore contemplating that the regulations would be 
enforced; and that we would see to giving our sealers notice, asking no 
immunity for them, and Great Britain could do the same. The ambas- 
sador Said he would telegraph at once my last ofler to his Government. 

But little time remains for concurrent action contemplated by the 
award. This Government is not responsible for the delay, and if Great 
Britain declines the last offer of a temporary agreement, the situation 
wiU become embarrassing for both Governments. 
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No. 49. 

» 

Mr. Oresham to Mr. Bayard, 

Department of State, 
Washington^ March 17^ 1894. 

Sir : The British ambassador called at the State Department about 
noon on the 7th instant and informed me that he had received from 
his Government a draft of a bill to be introduced into Parliament 
for putting into force the Bering Sea award, and other papers which 
he desired to submit for my inspection before a formal interview. I 
informed him I was ready for the interview whenever it would suit his 
convenience; that I knew of nothing so important as the Bering Sea 
award, and the sooner we reached an agreement for making it effective 
the better it would be for both Governments. Sir Julian stated that 
at 3 o'clock the next day he would be ready for an interview, at which 
hour he again arrived at the Department and for the first time handed 
me the draft. I informed him that I would examine it as speedily as 
possible, and after conferring with the President I would be ready for 
another interview, which we agreed should be on the 10th at 11 p. m. 
Sir Julian appeared at the appointed time, and I called his attention 
to the following defects in the draft submitted : 

Paragraph 1 of section I declares that the reported regulations shall 
have eftect as if they were set out in the act, and paragraph 2 declares 
that any person violating the act shall be deemed guilty of a misde- 
meanor within the meaning of the merchants' shipping act of 1854, and 
the ship employed in such contravention, and her equipment and every- 
thing on board thereof, shall be liable to be forfeited as if the offense 
had been committed under another act, ''Provided^ That the court, 
without prejudice to any other power, may release the ship, equipment, 
or thing, on payment of a fine not exceeding five hundred pounds." 
The penalty prescribed in the shipping act for a misdemeanor is a fine 
not exceeding 100 pounds. 

The court is thus given discretion to punish offenders with nominal 
fines and release ships employed in coutraveniion of the act on pay- 
ment of like fines. 

Paragraph 3 declares that certain sections of British acts shall apply 
as if they were expressly recited and in terms made applicable to the 
act, "and any commissioned officer on full pay iii the naval service of 
Her Majesty the Queen may seize the ship's certificate of registry." 
Neither in this nor other sections of the draft is it made the duty of 
British officers to arrest offending persons and ships, v 

Paragraph 2 of Section VII reads : 

Where, on any proceeding against a person or ship in respect of any offense under 
this act, it is proved that the ship sailed from its port of departure before the sched- 
uled provisions were published there, and that such i)erson or the master of the ship 
did not subsequently and before such alleged offense receive notice of those provi- 
sions, such person shall be acquitted and the ship shall be released and not forfeited. 

This paragraph is plainly intended to protect Canadian sealers which 
have already left Victoria to hunt seals in violation of the regula- 
tions. Should the bill become a law and a Canadian ship be caught 
any time taking seals in the waters described in the first regulation, or 
the waters described in the second regulation, during the months of 
May, June, and July, it could not be forfeited if it sailed from its port 
of departure before the scheduled provisions were published at that 
port and the master did not receive notice of the regulations before the 
offense was committed. The owners and masters of Canadian sealing 
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schooners or ships were all familiar with the treaty and award of the 
Paris Tribunal before the. ships left their home ports for this season. 
They knew it was the duty of both Governments to enforce the regula- 
tions and protect the inhibited waters; they were bound to contemplate 
that both Governments would do what the treaty and the award obliged 
them to do, and they are not, therefore, entitled to the protection 
contemplated by the seventh section of the draft. 

Having urged these objections to the bill, I again informed Sir Julian 
that a convention such as I had proposed was in the strict line of what 
the award called for, and that I would like to know what objection his 
Government had to proceeding in that way. Be replied that his Gov- 
ernment did not thint a convention was necessary; that it was opposed 
to a convention; that legislation would accomplish all that was needed, 
and that if a convention should be agreed upon, it would not be opera- 
tive in his country without Parliamentary action. I replied that a 
convention would have the force of law in this country, and that I pre- 
sumed Parliament could speedily give it such force in Bn^and. Bir 
Julian said he had suggested to Lord Eosebery that, owing to the 
lapse of time and the near approach of the inhibited season (he would 
not say whether Canada or London was to blame), it would be well for 
the two Governments to renew the modus viyendi for another year. ' 

I replied that this would not protect the waters of the North Pacific 
embraced in the second regulation, that the modus was applicable only 
to the waters of Bering Sea, and asked Sir Julian if he was in favor of 
extending the existing modus for twelve months so as to embrace all 
the waters included in the second regulation. He replied that he did 
not think his Government was willing to go so far; that his idea was 
simply to close the Bering Sea for another year, leaving the waters of 
the North Pacific, south of the Aleutian Islands, free, as heretofore, thus 
giving more time to reach an agreement for the enforcement of the 
award. I informed the ambassador that this Government was not 
responsible for the failure thus far to put into force the award, includ- 
ing the regulations; that I would agree to nothing looking to a depar- 
ture from the award ; that I would entertain a proposition for a modus 
Vivendi on the basis of the first and second regulations, to be operative 
for twelve months, during which time a treaty might be entered into 
between the United States, Great Britain, Russia^ and Japan, settling 
the entire sealing question. Sir Julian seemed to think there was 
force in this suggestion, and said he would at once telegraph to Lon- 
don for authority to enter into such an agreement, which he has done^ 
but has as yet received no reply. 

Should an arrangement of this kind not be entered into, I fear we 
will soon be confronted with serious questions. 
I am, etc., 

W. Q. Gresham. 



No. 50. 
Mr, Bayard to Mr. Gresham. 

[Telegram.] . 

London, March 19, 1894, 

Your instructions communicated to the Earl of Kimberley to-day 
a^d impressed upon him serious embarrassments which were threatened 
if your latest proposition to renew and extend operation of modus 
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(Vivendi) shall not be accepted. Jt was readily agreed to between us 
that failure or delay in faithful execution of award would inflict dis- 
astrous blow to principle of arbitration, and I was again assured most 
emphatically of full intent of British Government to carry out their 
obligation. I again stated reasons for convention with supplementary 
legislation as best mode of complying with award. A bill for execut- 
ing award ready for introduction here and only excluded last week 
unavoidably. Earl of Kimberley promised further information without 
delay. 



No. 51. 

Mr. White to Mr, Oresham. 

Legation of the United States, 
tSt. Petersburg J March 21^ 1894, (Eeceived April 7.) 

Slr : I have the honor to acknowledge the receipt of yours of March 
' 9 last, in relation to an arrangement contemplated by the United States 
Government between the said Governijaent, Great Britain, and possibly 
other powers, including Eussia, and to say that I have this day advised 
the Imperial foreign ofi&ce as to the main points of interest to Eussia 
contained in your said dispatch. 

I am, etc., Andrew D. White. 



Ko. 52. 
Mr, Gresham to Mr, Bayard, 

[Telegram.] , 

WASHiNaTON, March 22^ 1894, 

Made this proposition to British ambassador yesterday: 
Extend existing modus for one year, amended so as to include waters 
in !N"orth ^Pacific down to forty-second parallel for mouths May, June, 
July. If this is not accepted, and ambassador intimated to-day it 
would not be, it is believed Congress will pass a bill for enforcement 
of regulations this season on our part. 



Ko.53. 
Mr, Qresham to Mr. White,- 

[Telegram.] 

Department of State, 

Washington^ March 24^ 1894. 

United States will agree to prohibit their citizens from taking seals 
within 10 miles of Eussian coast and within zone of 30 miles around 
Commander and Eobbin islands until agreement is terminated by 
notice. 
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No. 54. 
Mr, Bayard to Mr. Gresham. 

[Telegram.] 

London, March J27, 1894. 

At our interview to-day Lord Kimberley gave me a copy of latest 
proposed agreement between you and British ambassador at Washing- 
ton as to close season north of 42^,, commencing May. As the United 
States have every possible interest for immediate legislation to enforce 
award, 1 would accept Lord Kimberley's amendment suggesting that 
close season shall cease August 1 as to that power which has then pre- 
pared by its legislation to enforce award. Notice has been given last 
week of introduction of bill next Thursday in the Hgiise of Commons 
by the attorney- general, who drafted it; no opposition anticipated. 
Am satisfied Lord Eamberley is as anxious as ourselves to secure honor- 
able execution of award. 



No. 65. 

Mr, Gresham to Mr, Bayard. 

[Telegram.] 

Washington, March J28j 1894. 

The President objects to stipulation proposed to be added by Lord 
Kimberley, as it implies a possible violation of agreement by IJnited 
States. This Government can not consent to a modus which does not 
embrace paragraph 4 of proposition telegraphed by British am]t>as8a- 
dor. You can assure Xiord Kimberley United States will enact legis- 
lation to enforce award on their part before August 1, and the Pres- 
ident will not doubt Great Britain will do the same; but, if for any 
unexpected reason award should not be in force on that day, it is not 
desirable either party should have the right to denounce the treaty. 



No. 56. 
Mr, Gresham to Mr, White. 

[Telegram.] 

Department of State, 

Washington^ March J28j 1894, 

United States will agree to prohibit their citizens hunting seal within 
10 miles of Eussian coasts and within zone of 30 miles around Com* 
mander and Bobbin islands, annual catch on islands to be limited 
to 30,000; that Eussian officers may seize offending American vessels, 
taming them over to United States for trial. Agreement to be termi- 
nated at will by either party on notice. 



I . 
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No, 57. 

Mr. Oresham to Prince Cantacuzene, 

Department of State, 

Washingtorij March 'J28, 1894. 

My Dear Sir : Eeferring to a communication of this mormng, I 
inclose herewith for your information dr^ft of a modus vivendi which 
the United States are willing to eut^r into with the Imperial Govern- 
ment of Eussia for the protection of fur seals on the Eussian side of the 
Bering Sea. 

Very truly, yours, W. Q. Gresham. 



[Inclosute in No. 57.] 

Agreement between the Government of the United States and the Imperial 
Government of Russia for a modus vivendi in relation to the fur-seal 
fisheries in Behring Sea and the N'orth Pacific Ocean, 

For the purpose of avoiding difiSculties and disputes in regard to the 
taking of fur seal in the waters of Bering Qea and the North Pacific 
Ocean, and to aid in the preservation of seal life, the Government of 
the United States and the Imperial Government of Eussia have entered 
into the following temporary agreement, with the understanding that 
it is not to create a precedent for the future, and that the contracting 
parties mutually reserve entire liberty to make choice hereafter of such 
measures as may be deemed best adapted for the protection of the fur- 
seal species, whether by means of prohibitive zones or by the complete 
prohibition of pelagic sealing, or by appropriate regulation of seal 
hunting in the high seas. 

1. The Government of the United States will prohibit citizens of the 
United States from hunting fur seal within a zone of ten nautical miles 
along the Eussian coasts of Bering Sea and of the North Pacific Ocean, 
as well as within ^ zone of thirty nautical miles around the Koman- 
dorsky (Commander) Islands and Tulieuew (Eobbin) Island, and will 
promptly use its best eftbrts to ensure the observance of this prohibi- 
tion by citizens and vessels of the United States. 

2. Vessels of the United States engaged in hunting fur seal in the 
above-mentioned zones outside of the territorial waters of Eussia may 
be seized and detained by the naval or other duly commissioned officers 
of Eussia; but they shall be handed over as soon as practicable to the 
naval or other commissioned officers of the United States or to the 
nearest authorities thereof. In case of impediment or difficulty in so 
doings the commander of the Eussian cruiser may confine his action to 
seizing the ship's papers of the offending vessels in order to deliver 
them to a naval or other commissioned officer of the United States 
or to communicate them to the nearest authorities of the United States 
as soon as possible. 

3. The Government of the United States agrees ta cause to be tried 
by the ordinary courts, with all due guarantees of defense, such ves- 
sels of the United States as may be seized, or the ship's papers of 
which may be taken, as herein prescribed, by reason of their engaging 
in the hunting of fur seal within the prohibited zones outside of the 
territorial waters of Eussia aforesaid. 

4. The Imperial Eussian Government will limit to 30,000 head the 
number of fur seal to be taken during the year 1894 on the coasts of 
Komandorsky (Commander) and Tulienew (Eobbln\ isliaividss* 
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5. The present agreemeut shall have no retroactive force as regards 
the seizurA of any seal-hunting vessel of the United States by the 
naval or other commissioned officer of Eassia prior to the conclusion 
hereof. 

6. The present agreement being intended to serve the purpose of a 
mere provisional expedient to meet existing circumstances, may be 
terhiinated at will by either party upon giving notice to the other. 

In witness whereof we, Walter Q. Gresham, Secretary of State of 
the United States^ and Prince Oantacuzene, envoy extraordinary and 
minister plenii)otentiary of His Majesty the Emperor of all the Eussias, 
have, on behalf of our respective Governments, signed and sealed this 
agreement in duplicate and in the English and French languages, in 
the city of Washington, this day , 1894. 

SEAL. 
SEAL, 



Ko. 58. / 

Mr, Bayard to Mr, Oreahdm. 

[Telegram.] 

London, March 29^ 1894. 

Had an interview with minister for foreign affairs. Your instruc- 
tions by cable communicated. Will reply as soon as possible. 



No. 59. 
Mr, Bayard to Mr. Gresham, 

[Telegram.] 

London, March 30, 1894. 

A bill for executing award and regulations was introduced in the 
House of Comn^ons by attorney- general yesterday; read for the first 
time; second reading next Monday. No opposition. 



No. 60. 
Mr, Bayard to Mr, Oresham, 

EiyCBASSY OF THE UNITED STATES, 

London, March 30, 1894. (Eeceived April 9.) 

Sib : I have the honor to acknowledge the receipt of your several 
telegrams of the 17th, 22d, and 28th instant, all in relation to the 
measures requisite for enforcing the Bering Sea award B»nd regula- 
tions. 

An interview with Lord Kimberjey was instantly sought on the 29th 
instant, and promptly accorded at his residence, and was followed 
by a note from me which restated with precision and fullness all that 
had passed between us on that occasion in relation to the subject 
matter under consideration, a copy of which note is now herewith 
inclosed. 
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/ 

When we parted (about 2 p. m.) Lord Kimberley was immediately to 
meet Sir Charles Eassell, the attorney- general, for consultation upon 
this subject; and, although I have not yet rec^eived a reply to my' 
last note, yet the report of the proceedings in the House of Commons 
yesterday discloses the fact that the attorney-general had introduced 
the bill .to enforce the award' and regulations as established by the 
Tribunal of Arbitration, that it had been read the first time without 
opposition, and the second reading fixed for Monday next, and to this 
effect I have to-day telegraphed you. 

I am entirely confident of the intention of this Government to live 
up to their agreement, and provide by law for the full and honorable 
execution of the decree of the arbitrators. 

Under their constitutional arrangements — differing from those of the 
United States — a treaty has not the force of law, and legislative 
machinery is requisite to put their conventions in operative force. 

Last autumn, and throughout the session, until the recess in March, 
the Irish home rule bill, and one or two other measures, domestic and 
political in their nature, completely blocked the way of other business, 
and excluded all other consideration. 

Now and at last the path is clear, and I am not able to. doubt that 
the measure introduced will speedily become the law, and, once under 
legal control, I believe all international friction will be at least mini- 
mized or put an end to in Bering Sea. 

I have, etc., T. F. Bayai^d. 



[Inclosure in No. 60.] 

Mr, Bayard to Lord Kimberley, 

Embassy of the United States, 

London, March 29, 1894, 

Dear Lord Kimberley: Eeferring to our conversation of this 
morning on the subject of enforcing the award of the Tribunal of 
Arbitration in the Bering Sea fur sealing case, I beg leave in this note 
to repeat what I then said, 

I am this morning instructed by cable that the President is unable 
to consent to the emendation suggested by you to paragraph 4 of the 
Memorandum of Agreement between Sir Julian Pauncefote and Secre- 
tary Gresham, at Washington, for the reason thalt it implies a possibility 
of violation by the United States of the agreement and also of the stipu- 
lations of the convention of February, 1892, and of the award of the 
Tribunal of Arbitration at Paris. I am instructed to assure your Lord- 
ship that the United States Government will enact legislation to enforce 
the award completely, on its part, before the 1st of August next, and 
th%t the President entertains no doubt that Great Britain will equally 
do the same. 

As stated by me in our last interview on this subject, it is the desire, 
and manifestly it is essential to the interests of the United States, that 
the results of the arbitration should be completely carried into effect, 
and without delay; and this has been urged in their behalf ever since 
the award was promulgated in August last. 

The President has great satisfaction in believing that it is the equal 
purpose of both Governments to carry into effect and enforce the 
decrees of the Tribunal of Arbitration in letter and spirit; and he is 
not willing that the force of the treaty which created the arbitration, 
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or any of its results, should be weakened or departed from in any 
particular. 

It was with this purpose that it was proposed by the United States 
in October last by a convention to accept at once and unqualifiedly 
the award of the tribunal, and the regulations determined and estab- 
lished by it for fur-seal fishing in the Korth Pacific Ocean and Bering 
Sea; but to this mode of action Her Majesty's Government demurred, 
and therefore they now desire, by cooperative legislation, and with the 
promptness necessitated by the circumstances of the case, to effectuate 
the same result. 

Moreover, the welcome and hearty concurrence of your Lordship in 
the solicitude expressed by me that international resort to arbitration 
should not fail in completeness, nor its success in any degree be 
impaired, give great confidence that the arrangements as proposed by 
the two negotiators at Washington will be adopted. 
Believe me, etc., 

T, F. Bayard. 



No. 61. 

Mr, Ghresham to Mr, White, 

Department of State, 

Washington^ March 30, 1894. 

Sir: On the 9th instant I answered your dispatch of, January 10th, 
in relation to the suggested Eussian- American modus vivendi in 
regard to the far-seal fisheries of the North Pacific, and pointed out 
the necessity of deferring a joint understanding, reciprocally applica- 
ble to the waters within the purview of the award of the Paris Tri- 
bunal of Arbitration, until the invitation contemplated in that award 
could be extended by the United States and Great Britian acting in 
concert. 

Since then, as the result of conferences I have had with the Eussian 
minister here, the way has been opened for the adoption of a more 
limited understanding with the Imperial Government. 

I have given to Prince Cantacuzene a draft of a modus vivendi, a 
copy of which I inclose* in order that you may submit it to the Eus- 
sian Government for its information as to what the United States are 
willing to do in this relation. 

It will be observed that the modus vivendi is not reciprocal in its 
application to the eastern waters of the North Pacific and Bering Sea. 
Our information is that Eussian subjects have never taken seal on our 
side of those waters, and there is no reason to apprehend that they 
will do so now. For that reason, the United States exact nothing from 
Eussia in the way of reciprocity, relying on the stipulated riglit to 
terminate the agreement at will, in the event of Eussia permitting her 
subjects to poach in the waters embraced in the regulations of the Paris 
award. 

My telegram of the 28th instant advised you of the essential features 
of the proposed modus. 

I am, etc., W. Q. Gresham. 

* See inclosure in No. 57. 
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Ko. 62. 
Mr. Gresham to Mr, Bayard. 

[Telegram.] 

Washington, March 31, 1894. 

Proposition British Government communicated by British ambassador 
to-day not accepted. Delay on the part of Great Britain and apparent 
unwillingness to protect waters in first and second regulations against 
Canadian sealers this .season have created some feeling of irritation in: 
Congress. Think bill for full enforcement of award will pass Senate 
Monday and House in a few days thereafter. 



Ko. 63. 
Mr. Bayard to Mr. Gresham. 

[Telegram.] 

London, April 5, 1894. 

Long interview with the minister for foreign affairs yesterday, and 
pressed the necessity for prompt action. Bill as now published gives 
legislative force to all regulations of Paris Arbitration May 1. I 
consider it highly important that bill before Congress should strictly 
adhere to phraseology of regulations, and that measures of both Gov- 
ernments should be as nearly as possible identical. Comments of press 
of both parties favorable. 



:N^o. 64. 
Mr. White to Mr. Gresham. 

Legation of the United States, 
St. Petersburg, April 5, 1894. (Eeceived April 19.) 

Sir: I inclose a copy of a note just received from the imperial min- 
ister of foreign aft'airs proposing a modus vivendi similar to that now 
in operation between Eussia and Great Britain, which the Imperial 
Government understands from the recent telegram of the State Depart- 
ment to this legation that our owh Government is ready to adopt. 

It will be observed that the method of putting the proposed arrange- 
ment into force suggested by the imperial minister is very simple, and 
I may be allowed to suggest that, if our own Government take the 
same view, a brief dispatch by cable to me to that effect would be well 
received here by the Imperial Government as showing that we are 
ready to meet their views with promptness. 

1 am, etc.. And. D. White. 



[Inclosure in No. 64 — Translation.] 

Mr. Giers to Mr. White. 

Mr. Minister : The Government of the United States of North Amer- 
ica, having agreed to an arrangement concerning fur-seal fishing similar 
to the one which already exists between us and Great Britain, I consider 
it my duty to address you the present note on the subject, accompa- 
nied by the reservations which we have formulated toward England. 

S. Ex. 67 6 
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1. It is understood, in the first place, that the understanding estab- 
lished between our two Governments leaves unimpaired all the rights 
of Eussia in its territorial waters. 

2. In delivering to the authorities of the United States the Amer- 
ican ships engaged in hunting fur seals in the prohibited waters, we 
do not in any way intend to prejudice the question of the rights of 
maritime power to extend its territorial jurisdiction iu certain special 
cases beyond erritorial waters properly so called. 

3. The Imperial Government reserves its entire liberty as to the 
choice in the future between the two systems of protecting fur seals^ 
either by means of a prohibited zone or by means of complete prohi- 
bition of pelagic hunting, or by regulating it on the high seas. 

4. The present arrangement shall only be in force until further orders, 
will only have an essentially provisional character, and shall in no 
way be used as a precedent. 

Under these reservations we consent to the following conditions: 

1. The Government of the United States of North America shall for- 
bid its subjects hunting fur seals within a zone of 10 nautical miles 
along all the Eussian coasts of Bering Sea and the Northern Pacific 
Ocean as well as in a zone of 30 nautical miles around the Com- 
mandorski and Tiulenew islands (Bobbin Island). 

2. Ships belonging to subjects of the United States of North America 
occupied in fishing fur-seals in the above-mentioned zone outside of 
the territorial waters oif Eussia may be seized by Eussian ships of war 
to be delivered over to ships of war of the United States or to the near- 
est American authorities. In case that this can not be done, or where 
there arises difficulty in doing so, the commander of the Eussian ship 
may confine himself to seizing the ship's papers of the above-mentioned 
vessels to the end that they may be handed over to a ship of war of 
the United States or sent to the nearest American authorities at the 
earliest opportunity. 

3. The Government of the United States agrees to have tried by the 
ordinary tribunals offering all necessary guarantees American ships 
which shall have been seized for fishing fur seal in the prohibited zones 
outside of Eussian territorial waters. 

4. The Imperial Government will limit the catch of fur seals on the 
coast of the Commandorski and Tiulenew (Eobbin) islands to 30,000 
head during the present year. 

5. An agent of the Government of the United States may be allowed 
to land on the above-mentioned Commandorski and Tiulenew islands, so 
as to collect from the local authorities all necessary information bearing 
on the working and results of the present agreement, but the local 
authorities shall be previously informed of the date of his visit which 
shall not be for a greater length of time than a few weeks. 

6. The present agreement shall have no retrospective force as to the 
seizure of American vessels which may have been previously seized by 
ships of the imperial navy. 

The above-mentioned points being based exactly on the texts of our 
arrangements with Great Britain to which the Government of the 
United States of North America has already adhered, we do not doubt 
that the latter will accept it (i. e., the present agreement). A simple 
acknowledgement conveying the formal acceptance by your Government 
would be sufficient in our eyes to establish that the agreement between 
the two Governments concerning fur-seal fishing is provisionally agreed 
upon until further order. 

Please accept, etc., Giebs. 
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Ko. 65. 

Mr. Bayard to Mr. Oresham. 

Embassy of the United States, 

London, April 4, 1894. (Eeceived April 13.) 

• Sir: I had the honor to address you under date of 30th ultimo, and 
now inclose copies of your telegram of March 31 and of my telegraphic 
reply to the same of the 3d instant, both relating to the proposed 
enforcement of the Bering Sea regulations. 

' The sentence of your above telegram, *' Proposition British Govern- 
ment communicated by British ambassador to-day not accepted," was 
not quite clear to me in its meaning, nor was I able in my interview of 
April 2 with Lord Kimberley to obtain from him an entirely satisfac- 
tory explanation. 

The action of this Government, however, in fixing May 1 as the date 
for the operation of the new law for enforcing the fur-sealing regula- 
tions, would appear to make unnecessary any ad interim arrangement. 

I have the honor to inclose copies of the proposed British act as 
pubhsbedhere yesterday, and which (as I was informed) was telegraphed 
verbatim to the United States, with the purpose probably of procuring 
identity of legislative expression. 

Lord Kimberley showed me a copy of the bill introduced by Mr. 
McCreary in the House of Eepresentatives and referred to the Com- 
mittee on Foreign Eelations, which copy had been much interlined and 
amended, and as it did not accurately follow the phraseology of the 
regulations, as " determined and establislied^'by the Tribunal of Arbi- 
tration at Paris, I drew your attention in my last telegram to what 
I conceive to be of great importance — that we should incorj)orate and 
adopt in our law to enforce these regulations the full and precise lan- 
guage employed by the arbitrators. 

The more I consider the logical and necessary results of a complete 
enforcement of these regulations as decreed, the more plainly does it 
appear to me that profitable pelagic fur-seal fishing is inconsistent 
therewith. 

This, of course, is equally obvious to the British- American sealers, 
and* the strain upon their sense of honorable obligation and legal duty 
may be estimated by expressions in the parliament at Ottawa, and the 
departure of there sealing vessels with full knowledge of the regula- 
tions of the arbitration and the pendency of legislation to penalize 
their breach. 

The telegraphic reports announce the passage, yesterday, of the bill 
in the Senate, and I suppose speedy action will similarly follow in the 
House of Eepresentatives. 

I have, etc., T. F. Bayard. 



rinclosure in No. 65.] 

BEEING SEA AWAED BILL. 

Arrangement of Clauses. 

Clause: 

1. Enactment of articles of arbitrators' award respecting the fur seal. 

2. Provision as to ship's papers. 

3. Orders in council. 

4. Liabilities of masters to punishment. 

5. Definitions. 

6. Short title. 

7. Commencement of act. 

8. Duration of act. 
Schedules. 
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A BILL to provide for carrying into effect tbe award of the Tribunal of Arbitra- 
tion constituted under a treaty between Her Majesty the Queen and the United 
States of America. 

Whereas by a treaty between Her Majesty the Queen and the Gov- 
ernment of the Uni^.ed States of America various questions which had 
arisen respecting the taking and preservation of the fur seal in the 
North Pacific were referred to arbitrators as mentioned in the treaty; 

And whereas the award of such arbitrators (in this act referred to 
as the Bering Sea Arbitration Award), dated the fifteenth day of 
August one thousand eight hundred and ninety-three, contained the 
provisions set out in the first schedule to this act; and it is expedient 
to provide for carrying the same into effect: 

Be it therefore enacted, by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords spiritual and temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

!• (1) The provisions of the Bering Sea Arbitration Award set out 
in the first schedule to this act shall have effect as if those provisions 
(in this act referred to as the scheduled provisions) were enacted by 
this act, and the acts directed by articles one and two thereof to be 
forbidden were expressly forbidden by this act. 

(2) If there is any contravention of this act, any person committing, 
procuring, aiding, or abetting such contravention shall be guilty of a 
misdemeanor within the meaning of the merchant shipping act, 1854, 
and the ship employed in such contravention and her equipment, and 
everything on board thereof, shall be liable to be forfeited to Her 
Majesty as if an offence had been committed under section one hun- 
dred and three of the said act; provided that the court, without 
prejudice to any other power, may release the ship, equipment, or 
thing on payment of a fine not exceeding Jive hundred pounds. 

(2) The provisions of the merchant shipping act, 1854, with respect 
to official logs (including the penal provisions) shall apply to every 
vessel engaged in fur-seal fishing. 

(3) Every person who forges or fraudulently alters any licence or 
other document issued for the purpose of article four or of article seven 
in the first schedule to this act, or who procures any such licence or 
document to be forged or fraudulently altered, or who knowing any 
such licence or document to be forged or fraudulently altered uses the 
same, or who aids in forging or fraudulently altering any such licence 
or document, shall be guilty of a misdemeanor within the meaning of 
the merchant shipping act, 1854. 

(4) Subject to this act, the provisions of sections one hundred and 
three and one hundred and four and part ten of the merchant shipping 
act, 1854, and of section thirty-four of the merchant shipping act, 1876, 
which are set out in the second schedule to this act, shall apply as if 
they were herein reenacted, and in terms made applicable to an 
offence and forfeiture under this act; and any commissioned officer on 
full pay in the naval service of Her Majesty the Queen may seize the 
ship's certificate of registry. 

2. (1) Where an officer seizes, under this Act, a ship's certificate of 
registry, he may either retain the certificate and give a provisional 
<^,ertificate in lieu thereof, or return the certificate with an indorsement 
<tf the grounds on which it was seized, and in either case may direct 
the ship, by an addition to the provisional certificate or to the indorse- 
in«int, to proceed forthwith to a specified port, being a port where there 
in ^ British court having authority to adjudicate in the matter, and if 
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this direction is not complied with the owner and master of the ship 
shall, without prejudice to any other liability, each be liable to a fine 
not exceeding one hundred pounds, 

(2) Where in pursuance of this section a provisional certificate is 
given to a ship, or the ship's certificate is indorsed, anj- officer of cus- 
toms in Her Majesty's dominions or British consular officer may detain 
the ship until satisfactory security is given for her appearance in any 
legal proceedings which may be taken against her in pursuance of 
this act, 

3. (1) Her Majesty the Queen in council may make, revoke, and 
alter orders for carrying into effect the scheduled provisions, and this 
act, and every such order, shall be forthwith laid before both houses 
of Parliament and ^jublished in the London Gazette, and shall have 
effect as if enacted in this act. 

(2) If there is any contravention of any regulation made by any 
such order, any person committing, procuring, aiding, or abetting 
such contravention shall be liable to a penalty not exceeding one hun- 
dred pounds, 

(3) An order in council under this act may provide that such officers 
of the United States of America as are specified in the order may in 
respect of offences under this act exercise the like powers under this act 
as may be exercised by a commissioned officer of Her Majesty in relation 
to a British ship, and the equipment and certificate thereof; and that 
such British officers as are specified in the order may exercise the 
powers conferred by this act, with any necessary modifications specified 
in the order, in relation to a, ship of the United ^States of America, and 
the equipment and certificate thereof. 

4. (1) Where any offence under this act has been committed by 
some person belonging to a ship, or by means of a ship, or the equip- 
ment of a ship, the master of the ship shall be deemed guilty of such 
offence, and the ship and her equipment shall be liable to forfeiture under 
this act. 

(2) Provided that if it is proved that the master issued proper orders 
for the observance, and used due diligence to enforce the ol)servance 
of this act, and the regulations in force thereunder, and that the offence 
in question was actually committed by some other person without his 
connivance, and that the actual offender has been convicted, or that he 
has taken all proper means in his power to prosecute such offender, if 
alive, to conviction, the master or the ship shall not be liable to any 
penalty or forfeiture other than such sum as will compensate for any 
injury caused by the offence, and will prevent any profit accruing by 
reason of the offence to the master or crew or owner of the ship. 

5. (I) The expression "equipment" in this act includes any boat, 
tackle, fishing or shooting instruments, and other things belonging to 
a ship. 

6. This act may be cited as the Bering Sea award act, 1894. 

7. (1) This act shall coipe into operation on the first day of May^ one 
thousand eight htmdred and ninety -four, provided that Her Majesty in 
council, if at any time it appears expedient so to do, having regard to 
the circumstances which have then arisen in relation to the scheduled 
provisions or to the enforcement thereof, may suspend the operation of 
this act or any part thereof during the period mentioned in the order,, 
and the same shall be suspended accordingly. 

(2) Where on any proceeding against a person or ship in respect of 
any offence under this act it is proved that the ship sailed from its port 
of departure before the scheduled provisions were published there, and 
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that such person or the master of the ship did not, after such sailing 
and before the alleged offence, receive notice of those provisions, such 
person shall be acquitted, and the ship shall be released and not for- 
feited. 

§. This act shall remain in force so long as the scheduled provisions 
remain in force and no longer. 

Provided that if by agreement between Her Majesty the Queen and 
the Government of the United States of America, the scheduled provi- 
sions are modified, then Her Majesty in council may order thatthis act 
shall, subject to any modifications, specified in the order, apply, and 
the same shall accordingly apply, to the modified provisions in like 
manner as if they were set out in the first schedule to this act. 



SCHEDULES. 

First Schedule. 

Provisions in award of the Tribunal of Arbitration conatiitited under the treaty concluded 
at Washington on the 29th of February^ 1892, between Her Majesty the Queen and the 
United States of America. 

And whereas the aforesaid determination of the foregoing questions as to the 
exclusive jurisdiction of the United States mentioned in Article VI leaves the subject 
in such a position that the concurrence of Great Britain is necessary to the establish- 
ment of regulations for the proper protection and preservation of the fur seal in or 
habitually resorting to the Bering Sea, the tribunal having decided by a majority 
as to each article of the following regulations, we, the said Baron de Courcel, Lord 
Hannen, Marquis Visconti Venosta, and Mr. Gregers Gram, assenting to the whole of 
the nine articles of the following regulations, and being a majority of the said arbi- 
trators, do decide and determine in the mode provided by the treaty that the follow- 
ing concurrent regulations outside the jurisdictional limits of the respective Govern- 
ments are necessary, and that they should extend over the waters hereinafter 
mentioned — that is to say : 

Article 1. The Governments of the United States and of Great Britain shall forbid 
their citizens and subjects, respectively, to kill, capture, or pursue at any time and in 
any manner whatever, the animals commonly called lur seals, within a zone of 60 
miles around the Pribiloff Islands, inclusive of the territorial waters. 

The miles mentioned in the preceding paragraph are geographical miles, of 60 to 
a degree of latitude. 

Article 2. The two Governments shall forbid their citizens and subjects, respec- 
tively, to kill, capture, or pursue in any manner whatever, during the season extending 
each year from the Ist May to the 8l8t July, both inclusive, the fur seals on the high 
sea in the part of the Pacific Ocean, inclusive of the Behrin^ Sea, which is situated 
to the north of the 35th degree of north latitude, and eastward of the 180th degree of 
longitude from Greenwich till it strikes the water boundary described in Article I 
of the treaty of 1867 between the United States and Russia, and following that line 
up to Behring Straits. 

Article 3. During the period of time and in the waters in which the fur-seal fish- 
ing is allowed, only sailing vessels shall l)e permitted to carry on or take part in 
fur-seal fishing operations. They will, however, be at liberty to avail themselves of 
the use of such canoes or undecked boats, propelled by paddles, oars, or sails, as are 
in common use as fishing boats. 

Article 4. Each sailing vessel authorised to fish for fur-seals must be provided 
with a special licence issued for that purpose by its Government, and shall be reiiuired 
to carry a distinguishing flag to be prescribed by its Government. 
. Article 5. The masters of the vessels engaiijed in fur-seal fishing shall enter accu- 
rately in their official log-book the date and jdace of each fur-seal fishing operation, 
and also the number and sex of the seals captured upon each day. These entries 
shall be communicated by each of the two Governments to the other at the end of 
each fishing season. 

Article 6. The use of nets, fire-arms, and explosives shall be forbidden in the fur- 
seal fishing. This restriction shall not apply to shot guns when such fishing takes 
place outside of Behring's Sea during the season when it may be lawfully carried on. 

Article 7. The two Governments shall take measures to control the fitness of the 
men authorised to engage in fur-seal fishing. These men shall have been proved tit 
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to handle with sufficient skill the weapons by means of which this fishing may be 
carried on. 

Article 8. The regulations contained in the preceding articles shall not apply 
to Indians dwelling on the coasts of the territory of the United States or of Great 
Britain, and carrying on fur-seal fishing in canoes or undecked boats not transported 
by or used in connexion with other vessels and propelled wholly by paddles, oars, or 
sails, and manned by not more than five persons each in the way hitherto practised 
by the Indians, provided such Indians are not in the employment of other persons, 
and x)rovided that, when so hunting in canoes or undecked boats, they shall not hunt 
fur-seals outside of territorial waters under* contract for the delivery of the skins to 
any person. 

This exemption shall not be construed to affect the municipal law of either country, 
nor shall it extend to the waters of Behring Sea, or the waters of the Aleutian- 
Passes. 

Nothing herein contained is intended to interfere with the employment of Indians 
as hunters or otherwise in connexion with fur-sealing vessels as heretofore. 

Article 9. The concurrent regulations hereby determined with a view to the 
protection and preservation of the fur-seals, shall remain in force until they hs^^v-e 
been, in whole or in part, abolished or modified by common agreement between the 
Governments of the United States and of Great Britain. 

The said concurrent regulations shall be submitted every five years to a new exami- 
nation, so as to enable both interested Governments to consider whether, in the light 
of past experience, there is occasion for any modification thereof. 

Second Schedule. 

enactments of merchant shipping act (17 «fc 18 vict., c, 104) applied. 

Section lOS. 

4f « # # t» 4f « 

And in order that the above provisions as to forfeitures may be carried into 
effect, it shall be lawful for any commissioned officer on full pay in the military or 
naval service of Her Majesty, or any British officer of customs, or any British con- 
sular officer, to seize and detain any ship which has, either wholly or as to any share 
therein, become subject to forfeiture as aforesaid, and to bring her for adjudication 
before the high court of admiralty in England or Ireland, or any court having 
admiralty jurisdiction in Her Majesty's dominions; and such court may thereupon 
make such order in the case as it may think fit, and may award to the officer bring- 
ing in the same for adjudication such portion of the proceeds of the sale of any for- 
feited ship or share as it may think right. 

Section 104, 

No such officer as aforesaid shall be responsible, either civilly or criminally, to 
any person whomsoever, in respect of the seizure or detention of any ship that'has 
been seized or detained by him in pursuance of the provisions herein contained, not- 
withstanding that such ship is not brought in for adjudication, or, if so brought in, 
is declared not to be liable to forfeiture, if it is shown to the satisfaction of the 
judge or court before whom any trial relating to such ship or such seizure or deten- 
tion is held that there were reasonable grounds for such seizure or detention; but if 
no such grounds are shown, such judge or court may award payment of costs and 
damages to any party aggrieved, and make such other order in the premises as it 
thinks just. 

Part X. — Legal Procedure. 

APPLICATION. 

Section 517, 

The tenth part of this act shall in all cases, where no particular country is men- 
tioned, apply to the whole of Her Majesty's dominions. 

• LEGAL PROCEDURE (GENERAL). 

Section 61S, 

In all places within Her Majesty's dominions except Scotland, the offences herein- 
after mentioned shall be punished and penalties recovered in many following; (that 
is to say) 

(1) Every offence by this act declared to be a misdemeanor ^\\aAV >a^ ^xsk!\>^^?2<^^>^^ 
fine or imprisonment, with or without haidlabouT, aTL^^XiCk <io\xx\»\i^'iortfe^V\.Osv^^Oa. 
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offence is tried may. in England, make the same allowances and order payment of the 
same costs and expenses as it' such misdemeanor had been enumerated in the act 
passed in the seventh year of His late Majesty King George the Fourth, chapter 
sixty-four, or any other act that may be passed for the like purpose, and may in any 
other part of Her Majesty's dominions make such allowances and order payment of 
such costs and expenses (if any) as are payable or allowable upon the trial of any 
misdemeanor under any existing act or ordinance or as may be payable or allow- 
able under any act or law for the time being in force therein. 

(2) Every offence declared by this act to be a misdemeanor shall also be deemed 
to be an offence hereby made punishable by imprisonment for any period not exceed- 
ing six months, with or without hard labour, or by a penalty not exceeding one 
hundred pounds, and may be prosecuted accordingly in a summary manner, instead 
of being prosecuted as a misdemeanor. 

(3) Every offence hereby made punishable by imprisonment for any period not 
exceeding six months, with or without hard labour, or by any penalty not exceeding 
one hundred pounds, shall, in England and Ireland, be prosecuted summarily before 
any two or more justices ; as to England in the manner directed by the act of the 
eleventh and twelfth years of the reign of Her Majesty Queen Victoria, chapter 
forty-three, and as to Ireland in the manner directed by the act of the fourteenth and 
fifteenth years of the reign of Her Majesty Queen Victoria, chapter ninety-three, or 
in such other manner as may be directed by any act or acts that may be passed for 
like purposes. And all provisions contained in the said acts shall be applicable to 
such prosecutions in the same manner as if the offences in respect of which the same 
are instituted were hereby stated to be offences in respect of which two or more 
justices have power to couvict summarily or to make a summary order. 

(4) In all cases of summary convictions in England, where the sum adjudged to be 
paid exceeds live .pounds, or the period of imprisonment adjudged exceeds one 
month, any person who thinks himself aggrieved by such conviction may appeal to 
the next court of general or quarter sessions. 

(5) All offenses under this act shall in any British possession be punishable in any 
court or by any justice of the peace or magistrate in which or by whom offences of 
a like character are ordinarily punishable, or in such other manner, or by such other 
courts, justices, or magistrates, as may from time to time be determined by any act 
or ordinance duly made in such possession in such manner as acts and ordinances in 
such possession are required to be made in order to haTve the force of law. 

Section 519, 

Any stipendiary magistrate shall have full power to do alone whatever two jus- 
tices of the peace are by this act authorised to do. 

Section 520. 

For the purpose of giving jurisdiction under this act, every offence shall be 
deemed to have been committed, and every cause of complaint to have arisen, either 
in the place in which the same actually was committed or arose, or in any place in 
which the offender or person complained against may be. 

Section 521, 

In all cases where any district within which any court or" justice of the peace or 
other magistrate has jurisdiction, either under this act or under any other act or at 
common law, for any purpose whatever, is situate on the coast of any sea, or abut- 
ting on or projecting into auy bay, channel, lake, river, or other navigable water, 
every such court, justice of the peace, or magistrate shall have jurisdiction over 
any ship or boat being on or lying or passing off such coast, or being in or near such 
bay, channel, lake, river, or navigable water as aforesaid, and over all persons on 
board such ship or boat, or for the time being belonging thereto, in the same manner 
as if such ship, boat, or persons were within the limits of the original jurisdiction of 
such court, justice, or magistrate. 

Section 522, 

Service of any summons or other matter in any legal proceeding under this acb 
shall be good service, if made personally on the person to be served, or at his last 
place of abode, or if made by leaving such summons for him on board any ship to 
which he may belong with the person being or appearing to be in command or charge 
of such ship. 



REGULATIONS RESPECTING FUR SEALS. 8^ 

Section 523, 

In all cases where any court, justice or justices of the peace, or other magistrate 
has or have power to make an order directing payment to be made of any seaman's 
wages, penalties, or other sums of money, then, if the party so directed to pay the 
same is the master or owner of a ship, and the same is not paid at the time and 
in manner prescribed in the order, the court, justice or justices, or other magis- 
trate who made the order, may, in addition to any other powers they or he may 
have for the purpose of compelling payment, direct the amount remaining unpaid 
to be levied by distress or poinding and sale of the said ship, her tackle, furniture^ 
and apparel. 

Section 524. 

Any court, justice, or magistrate imposing any penalty under this act, for which 
no specific application is herein provided, may, if it or he thinks tit, direct the 
whole or any part thereof to be applied in compensating any person for any wrong or 
damage which he may have sustained by the act or default in respect of which such 
penalty is imposed, or to be applied in or towards payment of the expenses of the 
proceedings; and, subject to such directions or specific application as aforesaid, all 
penalties recovered in the United Kingdom shall be paid into the receipt of Her 
Majesty's exchequer in such manner as the treasury may direct, and shall be carried 
to and form part of the consolidated fund of the United Kingdom ; and all penalties 
recovered in any British possession shall be paid over into the public treasury of such 
possession, and form part of the public revenue thereof. 

Section 525. 

The time for instituting summary proceedings under this act shall be* limited as 
follows ; that is to say : 

(1; No conviction lor any ott«nce shall be made under this act in any summary 
proceeding instituted in the United Kingdom, unless such proceeding is commenced 
within six months after the commission of the offence; or, if both or either of the 
parties to such proceeding happen during such time to be out of the United King- 
dom, unless the same is commenced within two months after they both first happen to- 
arrive, or to be at one time within the same. 

(2) No conviction for any offence shall be made under this act in any proceeding 
instituted in any British possession, unless such proceeding is commenced within 

•six months after the commission of the offence; or if both or <'ither of the parties 
to the proceeding happen during such time not to be within the jurisdiction of 
any court capable of dealing with the case, unless the same is commenced within 
two months after they both first happen to arrive or to be at one time within such 
jurisdiction. 

(3) No order for the payment of money shall be made under this act in any sum- 
mary proceeding instituted in the United Kingdom, unless such proceeding fs coirt- 
menced within six months after the cause of complaint arises; or, if both or either 
of the parties happen during such time to be out of the United Kingdom, unless 
the same is commenced within six months after they both first happen to arrive or 
to be at one time within the same. 

(4) No order for the payment of money shall be niado under this act in any sum- 
mary proceeding instituted in any British possession, unless such proceeding is 
commenced within six months after the cause of* complaint arises ; or, if both or 
either of the parties to the proceeding happen during such time not to be within 
the jurisdiction of any court capable of dealing with the case, unless the same is 
commenced within six months after they both first happen to arrive or be at one 
time within such jurisdiction. 

And no provision contained in any other act or acts, ordinance or ordinances, for 
limiting the time within which summary proceedings may be instituted shall affect 
any summary proceeding under this act. 

Section 526. 

Any document required by this act to be executed in the presence of or to be 
attested by any witness or witnesses may be proved by the evidence of any person 
who is able to bear witness to the requisite facts, without calling the attesting 
witness or witnesses or any of them. 

Section 527. 

Whenever any injury has, in any part of the world, been caused to any property 
belonging to Her Majesty or to any of Her Majesty's subjects by any foreign ship,. 
if at any time thereafter such shiji is found in any port or river of the United 
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Kingdom or within three miles of the coast thereof, it shall be lawful for the judge 
of any court of record in the United Kingdom or for the jud^e of the high court of 
admiralty, or in Scotland the court of session, or the sheritt of the county within 
whose jurisdiction such ship may be, upon its being shown to him by any person 
applying summarily that such injury was probably caused by the misconduct or 
want of skill of the master or mariners of such ship, to issue an order directed to 
any officer of customs or other officer named by such judge, requiring him to detain 
such ship until such time as the owner, master, or consignee thereof has made satis- 
faction in respect of such injury, or has given security, to be approved by the judge, 
to abide the event of any action, suit, or other legal proceedina: that may be insti- 
tuted in respect of such injury, and to pay all costs and damages that may be 
awarded thereon ; and any officer of customs or other officer to whom such order is 
directed shall detain such ship accordingly. 

Section 528, 

In any case where it appears that before any application can be made under the 
foregoing section such foreign ship will have departed beyond the. limits therein 
mentioned, it shall be lawful for any commissioned officer on full pay in the military 
or naval service of Her Majesty, or any British officer of customs, or any British con- 
sular officer to detain such ship until such time as will allow such application to be 
made and the result thereof to be communicated to him; and no such officer shall be 
liable for any costs or damages in respect of such detention unless the same is proved 
to have been made without reasonable grounds. 

Section 529, 

In any action, suit, or other proceeding in relation to such injury, the person so 
giving security as aforesaid shall be made defendant or defender and shall be stated 
to be the owner of the ship that has occasioned such damage; aud the production of 
the order of the judge made in relation to such security shall be conclusive evidence 
of the liability of such defendant or defender to such action, suit, or other proceeding, 

LEGAL PROCEDURE (SCOTLAND). 

Section 530, 

In Scotland every offense which by this act is described as a felony or misdemeanor 
may be prosecuted by indictment or criminal letters at the instance of Her Majesty's 
advocate before the high court of justiciary, or by criminal libel at the instance of 
the procurator fisca] of the county before the sheriff, and shall be punishable with 
fine and with imprisonment, with or without hard labour in default of payment, or 
with imprisonment, with or without hard labour, or with both, as the court may 
think fit, or in the case of felony with penal servitude, where the court is compe- 
tent thereto; and such court may also, if it think lit, order payment by tlie offender 
of the costs and expenses of the prosecution. 

Section 531, 

In Scotland, all prosecutions, complaints, actions, or proceedings under this act, 
other than prosecutions for felonies or misdemeanors, maybe brought in a summary 
form before the sheriff' of the county, or before any two justices of the peace of 
the county or burgh where the cause of such prosecution or action arises, or where 
the offender or defender may be for the time, and when of a criminal nature or for 
penalties, at the instance of the procurator fiscal of court, or at the instance of any 
party aggrieved, with concurrence of the procurator fiscal of court; and the court 
may, if it think fit, order payment by the offender or defender of the costs of the 
prosecution or action. 

Section 532, 

In Scotland all prosecutions, complaints, actions, or other proceedings under this 
act may be brought either in a written or printed form, or partly written and partly 
printed, and where such proceedings are brought in a summarj^ form it shall not be 
necessary in the complaint to recite or set forth the clause or clauses of the act on 
which such proceeding is founded, but it shall be sufficient to specify or refer to 
such clause or clauses, and to set forth shortly the cause of complaint or action, and 
the remedy sought; and when such complaint or action is brought in whole or in 
part for the enforcement of a pecuniary debt or demand, the complaint may contain 
a prayer for warrant to arrest upon the dependence. 
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Section 533. 

In Scotland, on any complaint or other proceeding brought in a summary form 
under this act being presented to the sheritt clerk or clerk of the peace, he shall grant 
warrant to cite the defender to appear personally before the said sheriff or justice of 
the peace on a day fixed, and at the same time shall appoint a copy of the same to be 
delivered to him by a sheriff officer or constable, as the case may 'be, along with the 
citation ; and such deliverance shall also contain a warrant for citing witnesses and 
havers to compear at the same time and place to give evidence ^nd produce such 
writs as may be specified in their citation ; and where such warrant has been prayed 
for in the complaint or other proceeding, the deliverance of the sheriff clerk or clerk of 
the peace shall also contain warrant to arrest upon the dependence in common form : 
Provided always^ That where the apprehension of any party, with or without a war- 
rant, is authorized by this act, such party may be detained in custody until he can 
be brought at the earliest opportunity before any two justices, or the sheriff who 
may have jurisdiction in the place, to be dealt with as this act directs, and no cita- 
tion or induciae shall in such case be necessary. 

Section 534, 

When it becomes necessary to execute such arrestment on the, dependence against 
goods or eft'ects of the defender within Scotland, but not locally situated within the 
jurisdiction of the sherift' or justice of the peace by whom the warrant to arrest has 
been granted, it shall be competent to carry the warrant into execution on its being 
indorsed by the sheriff clerk or clerk of the peace of the county or burgh respec- 
tively within which such warrant comes to be executed. 

Section 535, 

In all proceedings under this act in Scotland the sheriff or justices of the peace 
shall have the same power of compelling attendance of witnesses and havers as in 
cases falling under their ordinary jurisdiction. 

Section 536, 

The whole procedure in cases brought in a summary torm before the sheriff or jus- 
tices of the peace in S(rotland shall be conducted viva voce, without written plead- 
ings, ana without taking down the evidence in writing, anc! no record shall be kept 
of the proceedings other than the complaint, nnd the sentence or decree pronounced 
thereon. 

• Section 537. 

.It shall be in the power of the sheriff or justices of the peace in Scotland to adjourn 
the proceedings from time to time to any daj' or days to be fixed by them, in the 
event of absence of witnesses or of any other cause which shall appear to them to 
render such adjournment necessary. 

Section 538, 

In Scotland all sentences and decrees to be pronounced by the sheriff or justices 
of the peace upon such summary complaints shall be in writing; and whore there is 
a decree for payment of any sum or sums of nione> against a defender, such decree 
shall contain warrant for arrestment, poinding, and imprisonment in default of pay- 
ment, such arrestment, poinding, or imprisonment to be carried into ett'ect by sher- 
iffs, officers, or constables, as the case may be, in the same manner as in cases 
arising under the ordinary jurisdiction in the sheriff or justices : Prodded always^ That 
nothing herein contained shall be taken or construed to repeal or affect an act of 
the fifth and sixth years of William the Fourth, intitnled ** An act for abolishing, in 
Scotland, imprisonment for civil debts of small amount." 

Section 539, 

In all summary complaints and proceedings for recovery of any penalty or sum of 
money in Scotland, if a defender who has been duly cited shall not appear at the 
time and place required by the citation, he shall be held as confessed, and sentence 
or decree shall be pnmounced against him in terms of the complaint, with such 
costs and expenses .as to the court shall seem fit: Provided always, That he shall be 
entitled to obtain himself reponed against any such decree At any time before the 
same be fully implemented, by lodging with the clerk of court a reponing note, and 
consigning in his hands the sum decerned for, and the costs which had been awarded 
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by the court, and on the same day delivering or transmitting through the post to 
the pursuer or his agent a copy of such reponing note; and a certificate by the clerk 
of court of such note having been lodged shall operate as a sist of diligence till the 
cause shall have been reheard and finally disposed of, which shall be on the next 
sitting of the court, or on any day to which the court shall then adjourn it. 

Section 540, 

In all summary complaints or other proceedings not brought for the recovery of 
any penalty or sum of money in Scotland, if a defender, being duly cited, shall fail 
to appear, the sheriff or justict^s may grant warrant to apprehend and bring him 
before the court. 

Section 541, 

In all cases where sentences or decrees of the sheriff or justices require to be 
enforced within Scotland, but beyond the jarisdi tion of the sheriff or justices by 
whom such sentences or decrees have been pronounced, it shall be competent to 
carry the same into execution upon the same being indorsed by the sheriff clerk or 
clerk of the peace of the county or burgh within which such execution is to take 
place. 

Section 542, 

No order, decree, or sentence pronounced by any sheriff or justice of the peace in 
Scotland under the authority of this act shall be quashed or vacated for any misno- 
mer, informality, or defect of form; and all orders, decrees, and sentences so pro- 
nounced shall be final and conclusive, and not subject to suspension, advocation, 
reduction, or to any form of review or stay of execution, except on the ground of 
corruption or malice on the part of the sheriff or justices, in which case the suspen- 
sion, advocation, or reduction must be l^rought within fourteen days of the date of 
the order, decree, or sentence complained of: Provided always, That no stay of execu- 
tion shall be competent to the effect of preventing immediate execution of such order, 
decree, or sentence. 

Section 543, 

Such of the general provisions with respect to jurisdiction, procedure, and penal- 
ties contained in this act as are not inconsistent with the special rules hereinbefore 
laid down for the conduct of legal proceedings and the recovery of penalties in 
Scotland, shall, so far as the same are applicable, extend to such last-mentioned 
proceedings and penalties : Provided always^ That nothin«jf in this act contained shall 
be held in any way to annul or restrict the common law of Scotland with regard to 
the prosecution or punishment of offences at the instance or by the direction of the 
lord advocate, or the rights of owners or creditors in regard to enforcing a judicial 
sale of any ship and tackle, or to give to the high court of admiralty of England 
any jurisdiction in respect of salvage in Scotland which it has not heretofore had or, 
exercised. 

ENACTMENT OF MERCHANT SHIPPING ACT, 1876 (39 ANd 40 VICT., C. 80.), APPLIED. 

Section 34, 

Where under the merchant shipping acts, 1854 to 1876, or any of them, a ship is 
authorised or ordered to be detained, any commissioned officer on full pay in the 
naval or military service of Her Majesty, or any officer of the board of trade or 
customs, or any British consular officer may detain the ship, and if the ship after 
such detention or after service on the master of any notice of or order for such 
detention proceeds to sea before it is released by competent authority, the master of 
the ship, and also the owner, and any person who sends the ship to sea, if such 
owner or person be party or privy to the offence, shall forfeit and pay to Her Majesty 
a penalty not exceeding one hundred pounds. 

Where a ship so proceeding to sea takes to sea when on board thereof in the 
execution of his duty any officer authorised to detain the ship, or any surveyor or 
officer of the board of trade or customs, the owner and master of the ship shall each 
be liable to pay all expenses of and incidental to the officer or surveyor being so taken 
to sea, and also a penalty not exceeding one hundred pounds, or, if the offence is not 
prosecuted in a summary manner, not exceeding ten pounds for every day until the 
officer or surveyor returns, or until such time as would enable him after leaving the 
ship to return to the port from which he is taken, and such expenses may be recov- 
ered in like manner as the penalty. 
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No. 66. 
Mr. Oresham to Mr. Bayard, 

[Telegram.] 

Department of State, 

Washington^ April 4, 1894, 

Bill which passed Senate yesterday contains nothing but provi- 
sions for enforcement of regulations. House committee unanimously 
instructed its chairman to move suspension of rules and pass bill 
immediately. At all events, bill will be a law this week. 



Ko. 67. 
Mr, Gresham to Mr, Bayard, 

[Telegrani.] 

Department of State, 

Washington, April 5, 1894, 

Bill for enforcing Bering Sea award has passed both Houses. 



No. 68. 
/Sir Julian Pauncefote to Mr. Oresham, 

Washington, April 5, 1894. 

Sir: On the 8th ultimo I had the honor to place in your hands 
confidentially, by desire of Her Majesty's principal secretary of state 
for foreign affairs, a draft of a bill which Her Majesty's Government 
proposed to introduce into Parliament to give effect to the fur-seal 
fishery regulations prescribed by the award of the Bering Sea Tri- 
bunal of Arbitration. Since that date negotiations have been proceed- 
ing with reference, first, to the adoption of a modus vivendi during the 
present year in order to give longer time to elaborate and complete the 
necessary legislation in both countries ; secondly, to the settlement of 
the Bering Sea claims which were laid before the Tribunal of Arbitra- 
tion; and thirdly, to a proposed conference of the four powers mostly 
interested in the fur-seal fishery to consider what regulations, appli- 
cable not only on the high seas but within the sovereignty of each 
power, it might be expedient to adopt in accordance with the first 
declaration appended to the award. 

Those negotiations continued up to the 2d instant, when you informed 
me that the President had arrived at the conclusion that it would be 
better to abandon the proposed modus vivendi, as he now believed 
that both Governments would be able to complete their legislation 
before the commencement of the close season prescribed by the award, 
namely the Ist of May: you added that a bill would be pressed through 
Congress at once for that purpose. I accordingly informed the Earl 
of Kimberley of the President's views and I learned that the British 
legislation is proceeding with the utmost rapidity with a view to its 
•coming into force on the 1st of Msbj. 
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I have now received instructions from Lord Kimberley to propose to 
you that we should at once proceed to discuss the best mode of carry- 
ing out articles 4 and 7 of the regulations prescribed by the award. 

A delegate from Canada, as previously arranged, is prepared to 
come to Washington to assist me in the discussion of the details in 
question, which are now very pressing, and as to which it is manifestly 
desirable that the two Governments should secure as much similarity 
of treatment as possible. 

I should be much obliged therefore if you would kindly inform me 
whether this proposal is agreeable to you, and if so on what date it will 
be convenient to you to hold our first meeting, 
f have, etc., 

Julian Pauncefote. 



1^0. 69. 
Mr. Bayard to Mr. Gresham. 

[Telegram.] 

London, April 6j 1894. 

Everything indicates early passage bill to enforce award. Please 
send copies United States statutes upon the subject. 



Ko. 70. 

Mr. Bayard to Mr. Gresham. 

Embassy of the United States, 
London^ April 6, 1894. (Eeceived April 16.) 

Sir: Referring to my dispatch of the 4th instant, I have now the 
honor to acknowledge your telegram of the 5th (which was delivered 
to-day), relating to the legislative enforcement of the Bering Sea 
award. 

In connection with the subject, I inclose the copy of the note I 
received from Lord Kimberley on the night of the 4th instant and of 
my reply on the A^j following. 

The indications now are that the measure will be acted on on Mon- 
day next, and probably with no further opposition, although they are 
awaiting "points " expectiDg to be made by the Canadian government, 
whose efforts in the matter would not seem to be dictated by any strong 
desire to carry out the obligations under which the arbitration caine 
into being. 

I have, etc., T. F. Bayard. 



[InoloBnre 1 iu No. 70.] 

Lord Kimberley to Mr. Bayard, 

Foreign Office, April 4, 1894. 

Dear Mr. Bayard : I find from an interchange of telegrams with 
Sir Julian Pauncefote that he misled me as to the amendments in the 
United States bill for carrying out the Bering Sea award, to which I 
referred, at my interview with you on the 2d instant. 
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I inclose for your information the United States bill as I understand 
it now to stand passed, and I also send you a copy of our bill as to day 
amended. 

You will see that in section 2, paragraph (1), one of the "mays" to 
which you objected has been taken out and a "shall" has been sub- 
stituted with other words, and an amendment has been inserted in 
section 3, paragraph (3). 

Believe, me, etc., ' Kimbeeley. 



[Inclosure 2 in No. 70.] 

Mr. Bayard to Lord Kimherley. 

Embassy of the United States, 

London^ April 5, 1894, 

Dear Lord Kimberley: Let me thank you for your note of last 
night, and the copies of the British measure, and that of the United 
States, to^put in operative force the regulations determined and estab- 
lished by the Paris Tribunal of Arbitration. 

I have just been informed by my Government of the passage by the 
Senate, on the day before yesterday, of a bill for the plenary enforce- 
ment of these regulations, and that the bill will, by the concurrence of 
the House of Eepresentatives, become a law before this week expires. 

From such examination as I have been enabled to bestow, since your 
kindness permitted me to compare the provisions of the proposed 
measures of the respective Governments, I am disposed to believe that 
these two measures will, when carried out in that good faith which has 
animated both the high contracting parties in this important transac- 
tion, secure full and faithful compliance with the award of the Tribunal 
of Arbitration, 

Of course time is now the essence of the transaction, as the sealing 
season has already opened and the proposed close season is but three 
weeks off, so that every opportunity for friction or misapprehension 
should be carefully guarded against. 

Let us hope the legislative action of the two Governments will pro- 
ceed pari passu, and with that promptitude and absence of delay which 
should accompany the abitrament to its close. 

Believe me, etc., T. F. Bayard. 



1^0. 71. 

« 

Sir Julian Pauncefote to Mr, Oresham, 

WASHiNaTON, April 9j 1894. 

Dear Mr. Gresham : With reference to our conversation of this 
morning respecting section 7 of the British act to give effect to the 
Bering Sea award, I have much pleasure in informing you that I have 
just received a telegram from the Earl of Kimberley which will, I trust, 
remove all misapprehension as to the meaning and effect of that pro- 
vision. 

Lord Kimberley desires me to give you the assurance that the clause 
in question will not prevent the seizure of British sealers violating the 
regulations of the award, and that the question of notice will oiil^ 
arise at the trial. In fact such sealers will be dea\l V\\\i\r3 \X:^^^^>N^^^ 
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<;ruisers as if they had received notice of the regulations, audit will be 
left to the ex)urt to decide the question of notice as affecting only the 
liability of the defendants to penalties. I am to add that the instruc- 
tions to the British cruij^ers will be explicit in the above sense. 
I remain, etc., 

Julian Pauncefote. 



. No. 72. 
Mr, Gresham to Mr, lUiijard, 

[Telegram.] 

Department of State, 

Washington^ April 9, 1894. 

Omitting the preamble in which the reported regulations are set out 
literally, the following is the bill to giveeffect to the award of the Paris 
Tribunal as passed and approved: 

That no citizen of the United States, or person owing the duty of obedience to the 
laws or the treaties of the United States, nor any person belonging to or on board of 
a vessel of the United States' shall kill, capture, or pursue, at any time, or in any man- 
ner whatever, ontside of territorial waters, any fur seal in the waters surrounding 
Pribilov Islands within a zone of sixty geographical miles (sixty to a degree of lat- 
itude) around said islands, exclusive of the territorial waters. 

Sec. 2. That no citizen of the United States, or person above described in section 
one of this act, nor any person belonging to or on board of a vessel of the United States, 
shall kill, capture, or pursue, in any manner whatever, during the season extend- 
ing from the tirst day of May to the thirty-first day of July, both inclusive, in each 
year, any fur seal on the high seas outside of the zone mentioned in section one and 
in that part of the Pacific Ocean, including IJehring Sea, which is situated to the 
north of the thirty-fifth degree of north latitude and to the east of the one hun- 
dred and eightieth degree of longitude from Greenwich until it strikes the water 
boundary described in article one of the treaty of eighteen hundred and sixty-seven, 
hetween the United States and Russia, and following that line up to Behring Straits. 

Sec. 3. No citizen of the United States or person above described, in the first sec- 
tion of this Act, shall, during the period and in the waters in which by section two 
of this Act the killing of fur-seals is not prohibited, use or employ any vessel, nor 
shall any vessel of the United States be used or employed, in carrying on or taking 
part in fur-seal fishing operations, other than a sailing vessel propelled by sails 
-exclusively, and such canoes or undecked boats, propelled by paddles, oars, or sails 
as may belong to, and be used in connection with, such sailing vessel ; nor shall any 
43ailing vessel carry on or take part in such operations without a special license 
obtained from the Government for that purpose, and without carrying a distinctive 
flag prescribed by the Government for the same purpose. 

Sec. 4. That every master of a vessel licensed under this act to engage in fur-seal 
fishing operations shall accurately enter in his official log hook the date and place of 
-every such operation, and also the number and sex of the seals captured each day; 
And on coming into port, and before landing cargo, the master shall verify, on oath, 
such official log book as containing a full and true statement of the number and 
character of his fur-seal fishing operations, including the number and sex of seals 
captured ; and for any false statement willfully made by a person so licensed by the 
United States in this behalf he shall be subject to the penalties of perjury; and any 
■seal skins found ii^ excess of the statement in the official log book shall be forfeited 
to the United States. 

Sec. 5. That no person or vessel engaging in fur-seal fishing operations under this 
Act shall use or employ in any such operations, any net, firearm, airgun, or explo- 
sive: Provided however ^ That this prohibition shall not apply to the use of shotguns 
in such operations outside of Behring Sea during the season when the killing of fur 
seals is not there prohibited by this Act. 

Sec. 6. That the foregoing sections of this act shall not apply to Indians dwelling 
on the coast of the United States, and taking fur seals in canoes or undecked boats 
propelled wholly by paddles, oars, or sails, and not transported by or used in con- 
nection with other vessels, or manned by more than five persons, in the manner 
heretofore practiced by the said Indians: Provided, however, That the exception 
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made in this section shall not apply to Indians in the employment of other persons, 
or who shall kill, capture, or pursue fur seals outside of territorial waters under 
contract to deliver the skins to other persons, nor to the waters of Behring Sea or 
of the passes between the Aleutian Islands. 

Sec. 7. That the President shall have power to make regulations respecting the 
special license and the distinctive flag mentioned in this Act and regulations other- 
wise suitable to secure the due execution of the provisions of this act, and from 
time to time to add to, modify, amend, or revoke such regulations, as in his judg- 
ment may seem expedient. 

Sec. 8. That, except in the case of a master making a false statement under oath 
in violation of the provisions of the fourth section of this Act, every person guilty 
of a violation of the provisions of this Act, or of tlie regulations made thereunder, 
shall for each offense be lined not less than two hundred dollars, or imprisoned not 
more than six months, or both; arid all vessels, their tackle, apparel, furniture, and 
oargo, at any time used or employed in violation of this Act, or of the regulations 
made thereunder, shall be forfeited to the United States. 

Sec. 9. That any violation of t^is Act, or of the regulations made thereunder, 
may be prosecuted either in the district court of Alaska or in anj^ district court of 
the United States in California, Oregon, or Washington. 

Sec. 10. That if any unlicensed vessel of the United States shall be found within 
the waters to which this Act applies, and at a time when the killing of fur seals is 
by this Act there prohibited, having on board seal skins or bodies of seals, or appa- 
ratus or implements suitable for killing or taking seals; or if any licensed vessel 
shall be found in the waters to which this Act applies, having on board apparatus 
or implements suitable for taking seals, but forbidden then and there to be used, it 
shall be presumed that the vessel in the one case and the apparatus or implements in 
the other was or were used in violation of this Act until it is otherwise sufficiently 
proved. 

Sec. 11. That it shall be the duty of the President to cause a sufficient naval force 
to cruise in the waters to which this Act is applicable to enforce its provisions, and 
it shall be the duty of the commanding officer of any vessel belonging to the naval 
or revenue service of the United States, when so instructed by the President, to seize 
and arrest all vessels of the United States found by him to be engaged, used, or 
employed in the waters last aforesaid in violation of any of the prohibitions of this 
Act, or of any regulations made thereunder, and to take the same, with all persons 
on board thereof, to the most convenient port in any district of the United States 
mentioned in this Act, there to be dealt with according to law. 

Sec. 12. That any vessel or citizen of the United States, or person described in 
the first section of this Act, oft'ending against the prohibitions of this Act or the 
regulations thereunder, may be seized and detained by the naval or other duly com- 
missioned officers of Her Majesty the Queen of Great Britain, but when so seized 
and detained they shall be delivered as soon as practicable, with any witnesses and 
proofs on board, to any naval or revenue officer or other authorities of the United 
States, whose courts alone shall have jurisdiction to try the oftense and impose the 
penalties for the same: Provided, however^ That British officers shall arrest and 
detain vessels and persons as in this section specified only after, by appropriate leg- 
islation. Great Britain shall have authorized officers of the United States duly com- 
missioned and instructed by the President to that end to arrest, detain, and deliver 
to the authorities of Great Britain vessels and subjects of that Government oft'ending 
against statutes or regulations of Great Britain enacted or made to enforce the 
award of the treaty mentioned in the title of this Act. 

Approved, April 6, 1894. 



No. 73. 

Mr, Oresham to Sir Julian Pauncefote, 

Department of State, 
Washington^ April 10, 1894. 

Excellency: Owing to illness, from which I have not fully recov- 
ered, I shall at this time content myself with a partial reply to your 
note of the 5th instant. 

It was after Her Majesty's Government had refused its assent to one 
or more offers of this Government to enter into a modus vivendi (the 

S. Ex. 67 7 
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terms of which seemed not unfair to you) for the protection for one year 
of the waters described in the first and second regulations reported by 
the Tribunal of Arbitration, thus affording the two Governments more 
time for the enforcement of the award by appropriate legislation or 
otherwise, that I informed you on the 2d instant the President, in view 
of the near approach of the close season, had arrived at the conclusion 
that negotiations for a temporary agreement had better be abandoned 
and our efforts directed to obtaining the requisite legislation before the 
first of May. 

I also informed you at the same time of my confident belief that a 
bill fully satisfying the requirements of the award on the part of the 
United States would speedily pass Congress, and lihat the President 
would not permit himself to doubt Her Majesty's Government would 
be equally prompt in obtaining similar legislation from Parliament. 

The bill, a copy of which I inclose herewith, passed the Senate on 
the 3d instant, the House of Eepresentatives two days later, and on 
the 6th instant was approved by the President.* 

Her Majesty's Government will not fail to see in its provisions evi- 
dence of an earnest desire and fixed determination on the part of this 
Government to observe and enforce the treaty and award in letter and 
spirit, and I need hardly say tJie President heard with satisfaction 
your assurance that British legislation of a similar character was pro- 
ceeding with the utmost rapidity, with the view of having it in force 
before ihe beginning of the close season. In this connection I venture 
to repeat some of the observations which I made in one of our inter- 
views a few days after you unofficially placed in my hands, on the 8th 
ultimo, a draft of a bill which you informed me Her Majesty's Gov- 
ernment proposed to introduce into Parliament to give effect to the 
Paris award. 

After providing that the regulations shall have the same force and 
effect as if therein set out, the first section declares that any person 
violating its provisions shall be deemed guilty of a misdemeanor within 
the meaning of the merchant's shipping act of 1854, and the ship 
employed in such contravention, and her equipment, and everything on 
board thereof, shall be liable to be forfeited as if the offense had been 
committed under another merchant act, ''provided that the court, with- 
out prejudice to any other power, may release the ship, equipment, or 
thing on payment of a fine not exceeding five hundred pounds." The 
penalty prescribed in the shipping act for a misdemeanor is a fine not 
exceeding one hundred pounds. 

Should this bill become a law, the court will have discretion to punish 
oft'enders with nominal fines, and release ships employed in contraven- 
tion of the act on payment of like fine. In the opinion of this Gov- 
ernment these penalties are not sufficiently severe to deter lawless 
men from trespassing upon the inhabited waters, and you will observe 
that the act of Congress referred to provides for the absolute forfei- 
ture of ships employed in taking or hunting seals in violation of the 
award. 

In reply to my statement that, while the draft authorized any com- 
missioned officer on full pay in the naval service of Her Majesty to seize 
offending ships, it nowhere made it the duly of such officers to do so. 
You stated that, although you did not think the draft was fairly open to 
this objection, orders in council and instructions which would be issued 
to the proper officers would impose that duty upon them. 

* See inclosure iu No. 72. 
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Subsection 2 of section 7 reads : 

Where, on any proceeding against a person or ship in respect of any offense under 
this act, it is proved that the ship sailed from its port of departure before the sched- 
uled provisions were published there, and that such person, or the master of the ship^ 
did not subsequently and before such alleged offense receive notice of these pro- 
visions, such person shall be acquitted and the ship shall be released and not forfeited. 

This provision is doubtless intended to protect against loss Cana- 
dians who may engage in sealing in the inhibited waters during the 
approaching close season, and when I informed you it was for that 
reason disappointing to this Government, you stated that it would be 
unfair to forfeit ships for violating a law which their owners and mas- 
ters did not know was in force, and that you thought each Government 
was at liberty to enact such legislation as in its judgment would fully 
execute the award. I replied that when the Canadian sealers left their 
home ports their masters were not ignorant of the provisions of the 
treaty and the award; that they then knew both Governments were 
bound to adopt measures for the enforcement of the regulations before 
the first of May; that they no doubt departed contemplating this would 
be done; that this Government would provide no immunity for its citizens 
during the approaching close season, and that Her Majesty's Govern- 
ment should seek none for her subjects. I remarked further that the 
two Governments were alike bound to give effect to the award; that 
each was interested in the means employed by the other for that pur- 
pose, and you expressed, as you had on former occasions, the grati- 
fying assurance that Great Britain would not fail to enact a law for 
due and timely execution of both the treaty and the award. 

In your note you say you are instructed by Lord Kimberley to pro- 
pose that we at once proceed to discuss the best mode of carrying out 
articles 4 and 7 of the regulations prescribed by the award, and request 
that I name a day for that purpose, as you desire a Canadian shall 
come to Washington to assist in the details in question, which are now 
very pressing, and as to which it is manifestly desirable the two Gov- 
ernments should secure as much similarity of treatment as possible. 

In reply to your request I am instructed by the President to suggest 
that the proposed negotiations can be entered upon to so much better 
advantage when the statutes of both Governments are before us, that 
it is advisable to postpone the conference until the bill now pending in 
Parliament has become a law, and its exact provisions have been ascer- 
tained. 

I do not anticipate difficulty in then reaching an understanding alike 
satisfactory to both Governments upon any remaining questions grow- 
ing out of the treaty and award or properly related to them. 

I Lave the honor to be, with the highest consideration, Mr. Ambas- 
sador, 

Your obedient servant, W. Q. Gresham. 



No. 74. 
Mr. Bayard to Mr, Gresham, 

[Telegram.] 

London, April 10, 1894. 

Yesterday I again impressed upon British minister for foreign affairs 
injustice and objectionable nature of provision requiring previous notice 
to sealing vessels. Last night in debate attorney-general said clause 
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had been entirely misunderstood in the United States, and declared 
imperial obligation was imposed on Great Britain, and if Canada should 
not consent still Imperial Government would loyally carry award into 
effect. Leaders of opposition join with Government in declaring honor 
of the country involved in carrying out award. The text of the act of 
Congress has been received. 



BTo. 75. 

Sir Julian Pauncefote to Mr. Greshmn, 

British Embassy, 
Washington^ April Jly 1894. 

Sir : I have the honor to acknowledge the receipt of your note of 
yesterday's date and to express my regret at the cause which, as you 
inform me, prevents you from entering more fully at present into the 
subject of my note to you of the 5th instant. 

I have acquainted my Government by telegram with the grounds on 
which the President suggests that the proposed discussion as to the 
best mode of carrying out the fourth and seventh articles of the 
Bering Sea award should be deferred. 

I desire to take this opportunity of correcting a misapprehension 
"which appears to have arisen as regards the abandonment of the pro- 
posals for a modus vivendi. 

1 have no recollection of Her Majesty's Government having refused 
to assent to any reasonable proposal on the subject. 

Thej'^ originally expressed their willingness to agree to a renewal for 
one year of the existing modus vivendi, which closes up the whole of 
Bering Sea, but your Government thought this proposal insuflBcient, 
and desired that the whole of the waters covered by the award should 
be similarly closed. Her Majesty's Government considered so great an 
extension of the present modus vivendi unnecessary, and, as the result 
of further negotiations, an arrangement was drawn up under which the 
closeseasonof three months prescribed by the award (from May Ito July 
31) should be put in force under the existing legislation in both countries, 
as far south as the forty-second degree, that being the limit of the 
British statutory power, and no seals being found after the 1st of May 
below that degree. This was tantamount to the enforcement of the 
close season prescribed by the award. It was also provided that if 
the two powers should not have completed the necessary legislation 
before the 1st of August, the close season should continue for such fur- 
ther period as the powers should think necessary for that purpose. 

The above modus vivendi (which was part of a larger arrangement 
embracing other matters) was accepted by both powers, but Her Majesty's 
Government, in order to obviate any future misunderstanding, desired 
to stipulate that if the British legislation should be completed by the 
1st of August the seas should be open to British sealers whether, at that 
date, the legislation of the United States was complete or not. 

This stipulation was objected to by the President on the ground, as 
I understood, that it implied a possible tardiness on the part of the 
United States Government in perfecting its legislation. I offered, there- 
fore, to substitute a clause providing that the close season should con- 
tinue, as regards the vessels, subjects, or citizens of either power, whose 
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legislation might not have been completed by that date, until such power 
should have carried out its obligations in that respect. 

But these suggestions were of no avail, and on the 2d instant you 
informed me that the President had decided to abandon the modus 
Vivendi, and to proceed with legislation to enforce the whole award. 

I am unable, therefore, to concur in the statement at the commence- 
ment of your note that Her Majesty's Government refused their assent 
to one or more offers of your Government to enter into a modus vivendi. 

At the same time I did not intend to complain of the action of your 
Government in abandoning the the modus vivendi, as it has been fouud 
practicable by both powers to dispense with it by timely legislation. 

Turning now to the objections stated in your note to certain provi- 
sions of the British bill to carry out the award, I beg leave to make 
the following observations: 

. As regards the penalties proposed by the bill, I remember your point- 
ing out to me that they were less deterrent than those imposed by the 
legislation of the United States, \v4iich gave no discretion to the courts 
but enacted absolute forfeiture of the vessel for breach of the regula- 
tions and " minimum ■' fines. This led to an academic discussion on 
the system of '' minimum" punishments, which, I observed, was not 
favored in British legislation. I certainly understood your remarks in 
the light of mere criticism and not of serious objection, as it must be 
assumed that the British courts would not do otherwise than impose 
adequate punishments. 

As regards the objection to the phraseology of section 1, relating to 
the seizure of ships, I observed that in my opinion the word "may" 
would be construed as imperative, and that, in any case, the instruc- 
tions to the naval officers would probably remove all doubt on the point. 

As regards the seventh section,which relates to the question of notice 
to the sealers of the regulations having been put into force, I trust that 
the assurances contained in my semiofficial communication of the 9th 
instant will have disposed of the objection to that provision, as they 
were evidently based on a misapprehension of its meaning and effect. 

I beg to thank you, in conclusion, for the co])ies of the United States 
act to give effect to the award, which are transmitted in your note. 
I have, etc., 

Julian Pauncefote. 



No. 76. 
Mr. Gresham to Mr. Bayard. 

[Telegram.] 

Department of State, 
Washington^ April 11^ 1894. 

Secretary of the Navy will need copy of British act before preparing 
his instructions. As soon as it passes you will please telegraph full 
text, or so much as corresponds with section 12 of our act. 
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No. 77. 

Mr, Bayard to Mr. Gresham. 

Embassy of the United States, 
London^ April 11, 1894, (Received April 23.) 

Sir : The last dispatch I had the honor to address to you on the 
subject of the legislation to enforce the Bering Sea award and regu- 
lations was dated the 6th instant, and beg I leave now to inclose here- 
with a copy of a telegram I had the honor to send you on the same 
subject on the 10th instant. 

Your telegram, transmitting the text of the act of Congress to enforce 
the award and regulations of the Paris Tribunal, commenced to reach 
me on Monday evening last and was completed that night, and I here- 
with inclose a full copy thereof. 

I beg to draw your attention to the word '' exclusive," in the last 
line of section 2, which purports to follow the phraseology of article 1 
of the regulations, which, according to your telegram, are set out liter- 
ally in the preamble to the act'of Congress to enforce those regulations. 

1 presume "exclusive'' is an error arising in the telegraphic trans- 
mission, and that in the text of the statute it is "inclusive,'' and in 
accordance with the regulations recited in the preamble. 

While I have confidence that it is the full intention of this Govern- 
ment to carry out in equality of force and good faith the letter and 
spirit of their treaty stipulations, yet 1 have thought it best to supple- 
ment my personal conversation with Lord Kimberley by a note, which 
I have written him to-day, and a copy of which 1 herewith inclose. 
I have, etc., 

T. F. Bayard. 



[Incloaure in No. 77.] 

3Ir. Bayard to Lord Kimherley, 

April 11, 1894. 

Dear Lord Kimberley: The full text of the United States statute 
carrying into effect the award and regulations of the Tribunal of Arbi- 
tration at Paris has been telegraphed to nie, and I find (that as I had 
supposed) no exemption from the penalties prescribed therein is made 
in favor of any vessel or citizen of the United States who may have 
departed on a sealing voyage in the IN^orth Pacific or Bering Sea at 
any time since the award of the tribunal was announced at Paris on 
August 15 last, without further notification of the measures to put the 
award and regulations into operation. 

As I have heretofore had the honor to bring to the attention of your 
lordship, no individuals are entitled to so little consideration by either 
of the two Govern Qients, and none assuredly should be more swiftly 
visited with punishment than those who, from the nature of their occu- 
pation, had the fullest knowledge, and means of knowledge, of the public 
and careful stipulations of the two Governments in their convention 
of February, 1892. 

The expressions in debate by the attorney- general and of leading 
members on both sides of the House give me great confidence that the 
Government of Her Majesty will equally and explicitly enforce the 
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award, as that of the United States has already done, so that no pretext 
can be left for reflection upon the practice of arbitration or its unim- 
peachable execution in the present important case. 
Believe me, etc., 

T. F. Bayard. 



Ko. 78. 
Sir Julian Pauncefote to Mr, Gresliam, 

Washington, April 12^ 1894. 

Dear Mr. Gresham : With reference to my previous letter of the 
5th instant respecting the meaning and effect of section 7 (2) of the 
bill now before Parliament in England, to carry out the Bering Sea 
award, I beg to inform you that I have received a telegram from the 
Earl of Kimberley in which he inquired whether you are aware that the 
publication of the schedule provisions mentioned in that clause means 
the publication of the provisions of the award and not the publication 
of the act of Parliament to give effect to them. 

This farther explanation will, I should think, dispose of all objec- 
tions to the phraseology of the clause. 

1 am, etc., Julian Pauncefote. 



[Inclosure in No. 78.] 

In clause 7, subclause 2, of the British bill the following phrase 
occurs : 

'^ Where * * * it is proved that the ship sailed from its port 
of departure before the scheduled provisions were published there," 
etc. The publication referred to is that of the provisions of the 
award, not that of the bill. 



No. 79. 
Mr. Gresham to Mr. Bayard. 

[Telegram.] 

Washington, April 13, 1894. 

British ambassador informs me he has telegram from Earl of Kim- 
berley saying the words "scheduled provisions," mentioned in seventh 
section of pending British bill, mean the regulations of the award, and 
not the act to give effect to them. Doubt is entertained here of the cor- 
rectness of this interpretation. When Sir Julian gave me copy of the 
bill I informed him that I did not think the seventh section would 
meet the just expectations of this Government. He replied the award 
was not self-executing; that it had not been put in force, and it would 
be unfair to forfeit ships which left their home ports when the regula- 
tidns were not in force. The British Government seems to have 
changed its position. 
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1^0.80. 

Mr. Bayard to Mr. Gresham. 

Embassy of the United States, 
London^ April 13, 1894. (Received April 23, 1894.) 

Sir: I have now the honor to acknowledge the receipt of your tele- 
graphic instruction of to day. 

The inclosed report * of the proceedings in the House of Lords yes- 
terday will show you that the bill to put in operation the award and 
regulations of the Paris Tribunal of Arbitration, having passed the 
House of Commons, had its second reading in the Lords, and will, as I 
suppose, be finally acted upon by that body next Monday. 

Their methods of legislative procedure are not in formal accord with 
those of Congress, and there is no reference whatever in the debate in 
either house to the suggested discrimination from forfeiture of the seal- 
ers, who have sought by anticipation to violate the regulations imposed 
by the tribunal (and to the obedience to which national faith was inter- 
nationally and mutually pledged). I am unable to state the exact pro- 
visions of the measure. 

I will at once telegraph you the text of the act when it has been finally 
acted upon, and meanwhile, 

I have, etc., T. F. Bayard, 



Ko. 81. 

Mr. White to Mr. Oresham. 

Legation of the United States, 
St. Petersbiirf/, April 1(J, 1804. (deceived May 2.) 

Sir: I have the honor to acknowledge your instructions relative to 
the arrangement initiated between yourself and the liussian minister at 
Washington. 

I have submitted the same to the foreign office here and find there a 
strong preference for their original proposal, namely, the adoption of 
the Russo-British modus vivendi by the United States and Russia, on 
the ground that this new form of proposal requires time for considera- 
tion by the various departments of the Russian Government interested, 
and therefore a delay, perhaps too long a delay, in notifying sealers 
would be necessitated. 

I showed Count Kapnist, director of Asiatic afi'airs at the foreign 
office, with whom I had the interview, that the delays and difficulties^ 
in the matter had not been of our seeking, and gave him the reasons, 
as I conceive them, why you naturally desire the matter settled at 
Washington, as proposed in your dispatch above referred to. 

I also showed him that with promx^titude and expedition on the part 
of the Imperial Government very little delay would be caused, and I 
assured him that our Government simply desired a fair and speedy set- 
tlement of the question. 

I am, etc., And. D. White. • 



*Not printed. 
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No. 82. 

[Note verbale.] 

Sir Julian Pauncefote to Mr. Oresham. 

British Embassy, 
Washington^ April 17^ 1894, (Received April 17, 1894.) 

The undersigned has the honor to inform the Secretary of State that 
he has received a telegram from the Earl of Kimberley to the eftect 
that amendments have been made in articles 2 and 7 of the Bering Sea 
bill during its passage through the House of Lords which it is believed 
will entirely remove the objections raised by the United States Govern- 
ment. 

As regards article 1, which relates to penalties, Lord Kimberley 
states that Her Majesty's Government have given their most careful 
consideration to the objections raised thereto. 

The undersigned is instructed to assure the Secretary of State that 
Her Majesty's Government yield in no respect to the United States 
Government in their desire to carry out the award effectually, and they 
are satisfied that the provision in question is framed in the manner 
which will best secure that object. 

Julian Pauncefote. 



Ko. 83. 

Mr, Gresham to Sir Julian Pauncefote, 

Department of State, 
Washington, April 18, 1894, 

The Secretary of State has read with satisfaction the note verbale of 
the British ambassador of yesterday saying that he has received a tele- 
gram from the Earl of Kimberley to the effect that amendments have 
been made in articles 2 and 7 of the Bering Sea bill during its passage 
through the House of Lords which it is believed will entirely remove 
the objections raised by the United States Government; that Her 
Majesty's Government have given their most careful consideration to 
the objections raised by the United States to article 1 of the bill, and 
that he is instructed to assure the undersigned that Her Majesty's 
Government yield in no respect to the United States Government in 
their desire to carry out the award effectually, and they are satisfied 
the provision in question is framed in a manner which will best secure 
that object. 



Ko. 84. 

Mr, Gresham to Sir Julian Pauncefote. 

Department of State, 
Washington, April 18^ 189d, 

Excellency: There is a palpable error in the act of Congress 
entitled "An act to give effect to the award rendered by the Tribunal 
of Arbitration at Paris, under the treaty between tlv!e> Uwx!^^'^ ^\siXfc^ 



106 REGULATIONS RESPECTING FUR SEALS. 

and Great Britain, concluded at Washington February 29, 1892, for the 
purpose of submitting to arbitration certain questions concerning the 
preservation of the fur seals," approved April 6, 1894. 

The first regulation or article of the award provides that fur seal 
shall not be pursued or captured at any time within a zone of 60 geo- 
graphical miles around the Pribilof Islands " inclusive of the terri- 
torial waters," plainly meaning 00 miles from the shore and not 60 
miles beyond the 3-mile limit. In describing the zone in the first 
section of the act, however, the word exclusive was used instead of 
inclusive. 

While the mistake is regretable it can lead to no embarrassment, as 
this Government construes section 1 as meaning precisely the same as 
article 1 of the award, and instructions to our naval commanders will 
be framed accordingly. 

1 have, etc., W. Q. Gresham. 



1^0. 85. 

Mr, Gresham to Sir Julian Pauncefote. 

Department of State, 
• Washingtonj April 18j 1894. 

The Secretary of State presents his compliments to his excellency 
the British ambassador, and has the honor to hand him herewith a 
list of the vessels which are to compose the United States naval force 
in Bering Sea during the coming season, which has been sent him by 
the Secretary of the Navy in compliance with the request made him 
bv Sir Julian Pauncefote. 



[Inclosure in No. 85 — List.] , 

U. S. S. Mohican, U. S. S. Concord, U. S. S. YorJctown, U. S. S. Ben- 
nington, U. S. S. Banger, U. S. S. Alert, U. S. S. Adams, U. S. S. Petrel, 
U. S. S. Albatross, Eevenue cutter Bear, Revenue cutter Eush, Revenue 
cutter Corwin. 



Ko. 86. 



Mr. Bayard to Mr. Gresham. 

[Telegram.] 

London, April 18, 1894. 

Act passed both houses; second section substitutes word '^ shall" for 
" may.'^ Paragraph 3 of section 3 is verbatim : An order in council 
under this act may provide that such ofticers of the United States of 
America as are specilied in the order may, in respect of off'enses under 
this act, exercise the like powers under this act as may be exercised by 
a commissioned officer of Her Majesty in relation to a British ship and 
the equipment and certificate thereof, or such of those powers as 
appear to Her Majesty in council to be exercisable under the law of 
the United States of ^Lmerica against ships of the United States; and 
that such British officers as are specified in the order may exercise 
tl]e jjowers conferred by this act, with any necessary modifications 
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specified in the order, in relation to a ship of the United States of 
America and the equipment and certificate thereof. Order in council, 
regulating seizure of British sealing vessels by United States officers, 
now in preparation by admiralty. Copy promised in a day or two. 

Second paragraph of section 7 is verbatim : Where, on any proceed- 
ing in any court against a person or a ship in respect of any oft'ense 
under this act, it is proved that the ship sailed from its port of depart- 
ure before the provisions of the award, mentioned in the first schedule 
of this act, were known there, and that such person or the master 
of the ship did not, after such sailing and before the alleged offense, 
become aware of those provisions, such persons shall be acquitted, and 
the ship shall be released and not forfeited. 



No. 87. 

Mr. Gresham to Sir Julian Pauncefote, 

Department of State, 
Washington^ April 20 j 1894. 

Excellency: I have had the honor to receive your note of the 
11th instant, in response to mine of the 10th, relating partly to the 
inability of the two Governments to agree upon a reasonable and 
mutually satisfactory modus vivendi for the protection of seal life in 
Bering Sea and the North Pacific, and partly to certain details of the 
pending British bill to give effect to the award of the Paris Tribunal 
of Arbitration. 

I note your expression of a desire to correct what you regard as a 
misapprehension touching the abandonment of the proposals for a 
modus Vivendi, and your statement that you have no recollection of 
Her Majesty's Government having refused to assent to any reasonable 
proposal on the subject. 

Now that the timely enactment by the United States of a statute to 
execute, on its part, the terms of the Paris award, and the adoption by 
Her Majesty's Government to the same end of legislation which I trust 
will be equally effective to give due force to the joint obligations of 
that award, have gone far toward removing the occasion for the pro- 
posed modus vivendi, consideration of the causes which led to the 
abandonment of negotiations for that object becomes retrospective and 
important only as affording a clearer api)reciation of what has taken 
place. In this sense I understand your present statements, and am 
happy to contribute my share, so far as I may, to that desirable result. 

Up to the time it was dropped, the negotiations for a modus had 
passed through various successive* stages. Several proi)osals put for- 
ward by me, in conference, and which you regarded as reasonable and 
fair, when referred to your Government, were met by objections or 
counter proposals necessitating renewed efforts on our part to seek a 
basis for common agreement. 

You will recall that on March 23, and in view of the dilatory causes 
which even then appeared to tend to defeat an agreement for the 
renewal of last year's modus vivendi with such amendment as was 
made necessary by the Paris award, I suggested that it might be better 
to cease efforts to reach a temporary understanding and proceed at 
once with all dispatch in obtaining needed legislation. Your instruc- 
tions, communicated to me the same day, co\item^\vyX^^^i^^fc ^w\N^x^NNa2<^R>^ 
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of negotiations for a modus, coincidently with the adoption of con- 
current legislation, and to this I consented, but not without misgivings 
as to the outcome. Under these circumstances we proceeded to draw 
up the arrangement of March 24, providing: 

1. That Her Britannic Majesty's Government should establish and 
enforce the close season in the North Pacific, including Bering Sea, 
which is prescribed by the Paris award, viz, during the months of 
May, June, and July, but not further south than the forty-second 
parallel. 

2. That similar steps should be taken by the Unite*d States Govern- 
ment, under the then existing act of Congress. 

3. That the two Governments should proceed forthwith with the 
necessary legislation to carry out the whole of the award, and that 
such legislation should be put in force immediately on the expiration of 
the close season — that is to say, on the 1st of August. 

4. That if, owin<»' to any unexpected delay, such legislation should 
not be completed so as to be put in force on the 1st of August, the close 
season should continue for such further period as the two Governments 
might think necessary for efiecting that purpose. 

5. That, as soon as the necessary legislation for carrying out of the 
whole of the award should be completed, a convention should be entered 
into by the two powers for the settlement of the Bering Sea claims. 

6. That the two powers should immediately invite Russia and Japan 
to negotiate with them a quadruple convention for the adoption of 
international regulations for the preservation of the fur-seal species, 
and applicable within the sovereignty of the four powers as well as on 
the high seas. 

You will recall the importance I attached to the insertion of the 
fourth proviso of the foregoing x)roposal, and your acquiescence therein, 
in our conference on the morning of March 24. You then stated that 
you saw no objection to such a provision ; indeed, you thought it would 
be fair, and you said you had reason to believe that Lord Kimberley 
would agree to it. 

Ux)on this understanding you reduced the arrangement to writing, 
including my amendment, and the same afternoon, upon learning the 
President's acquiescence in its terms, you telegraphed its text to Lord 
Kimberley. 

The proposal so accepted by us in the name of our respective Gov- 
ernments, and which we justly regarded as a final disposition of the 
matter, proved to be no exception to the general dilatory course of the 
negotiation theretofore, inasmuch as a day or two later you submitted 
a counter proposition on the part of Her Majesty's Government, mod- 
ifying the essential terms suggested by me and which you had been 
pleased to regard as reasonable and fair. Your present note recites 
that counter proposition, being to the effect that "if the British legisla- 
tion should be completed by the 1st of August the seas should be open 
to British sealers whether, at that date, the legislation of the United 
States were completed or not." 

The President's objection to the counter proposition lay, not so much, 
as you understand, on the ground that it implied a possible tardiness 
on the part of the United States in perfecting their legislation (a need- 
less, gratuitous implication, be it observed, in view of the interest no 
less than the good faith which prompted immediate legislation on our 
part) as because it was one-sided and tantamount to a rejection of the 
stipulation which I had advanced as indispensable. 

Thereupon you brought forward another proposition similarly one- 
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sided, in that it provided for the continuance of the modus only as 
regards the vessels, subjects, or citizens of the power which might not 
by the 31sc of July have carried out by legislation its obligations under 
the Paris award. 

All efforts in this direction having so far proved abortive, my reason- 
able proposal of March 24 having been refused and the opening of the 
sealing season being close at hand, immediate action was forced upon 
the President, and I was directed by him to acquaint you with the pur- 
pose of the Goverument to proceed at once with legislation which, on 
its part, would fully meet the obligations of the Paris award. How 
abundantly able this Government was to carry out those obligations 
is shown by the passage through both Houses of Oongiess of the bill 
which was introduced in the Senate on April 2, and became a law by 
the President's approval only four days later. 

The amended British bill for the enforcement of the Paris award, 
which this Government is pleased to learn has passed both Houses of 
Parliament, and the explicit and gratifying assurances of the course to 
be pursued by Her Majesty's Government, have allayed the apprehen- 
sions which I expressed to you touching the efficiency of the measure 
as it was originally prepared and submitted to this Government for its 
consideration. 

I have, etc., 

W. Q. Gresham. 



1^0. 88. 



Mr. Bayard to Mr, Gresham, 

[Telegram.] 

London, Aj^ril 21^ 1894. 

Draft of naval instructions forwarded by the dispatch bag to day. 
Please send names of the United States vessels, and if possible their 
commanders, designated to police North Pacific Ocean and Bering Sea. 



Ko. 89. 
Sir Julian Pauncefote to Mr, Gresham. 

Washington, April 23^ 1894. (Received April 24, 1894.) 

Sir : I have the honor to acknowledge the receipt of your note of the 
20th instant, in which you are good enough to enter at some length into 
the reasons which led to the abandonment of the modus vivendi pro- 
posed on the 24th of March, and the acceptance of which by my Gov- 
ernment was communicated to you on the 28th of that month. 

I am unable to modify the views expressed in my note of the 11th 
instant, regarding the statement to which I ventured to take exception, 
namely, that it was after Her Majesty's Government had refused its 
assent to one or more offers of your Government to enter into a modus 
vivendi that the arrangement, which is set out at length in your note, 
was abandoned. 

I have no desire to prolong the correspondence on this subject^ but 1 
think it my duty to point out that the stipulatvoT\ \xi^^^\y5 \cc^ ^<s^^2st^- 
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ment in accepting the arrangement, that the close season should only- 
con tinue as regards the subjects or citizens of the power whose legisla- 
tion should not be completed before the 1st of August, was in no manner 
inconsistent with the substance or spirit of the arrangement, but was 
merely designed to meet a contingency, which had been left unprovided 
for. 

The Earl of Kiraberley, in instructing me to make that stipulation, 
informed me that he had mentioned it to Mr. Bayard, who seemed to 
think it reasonable. 

I regret that it should have been viewed by your Government in 
any other light, and that any diff'erence of opinion should have arisen 
on this point, but it gives me pleasure to think that, owing to the liberal 
and conciliatory spirit in which our negotiations have been conducted 
on your side, they have given rise to so little disagreement. 
I have the honor to be, etc., 

Julian Pauncefote. 



No. 90. 

Mr. Uhl to Mr, Bayard. 

Department of State, 
Washington, April 25, 1894. 

Sir : I inclose herewith copy of communication addressed by Secre- 
tary Herbert to the British ambassador at this capital on the 19th 
instant, giving a complete list of the officers who will have charge of 
our cruisers in Bering Sea and the North Pacific Ocean during the 
present season. 

I am, etc., Edwin F. Uhl, 

Acthuj Secretary, 



[Til closure iu No. 90. ] 

Mr, Herbert to Mr. Gresham. 

Navy Department, 

Washington, April 21, 1894. 

Sir : I have the honor to transmit herewith a copy of a letter, and 
inclosures, addressed to his excellency the British ambassador, under 
date of the 19th instant, transmitting a list of the officers attached to 
vessels of the Bering Sea fleet. 

Very respectfully, H. A. Herbert, 

Secretary of the Navy, 



A. 

Navy Dkpartmknt, 

Washington, April 19, 1894, 

Sir: Reading carefully the section of the British act you had the kindness to send 
mo on yesterday, it occurs to me that it may bo construed to mean that each officer 
who is to take part in the execution of the award of the acts of Congress and the 
Parliamimt of Great Britain should be named by orders in council. I therefore have 
the honor to transmit to you a complete list of all the officers, including naval cadets, 
who, iu case of emergency, are sometimes put, as officers, in charge of detachments of 
men, that your Government may have these names before it, if it be deemed desirable 
to insert them in orders. 
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Under the instructions issued by this Department, a copy of which is herewith 
transmitted to you, it will be seen that the American act contemplates the sending 
of British vessels seized, under a sufficient force to secure their safe delivery, to 
British authorities. 

I have the honor to be, very respectfully, your obedient servant, 

H. A. Herbert, 

Secretary of the Navy. 
Hie Excellency The British Ambassador, 

Washinyton, D. C. 



Line Officers, of the Navy Attached to the Bering Sea Fleet. 



U. 8. S. MOHICAN. 



Commander Charles E. Clark ; Lieuts. Albion V. Wadhams, John B. Collins, and 
Bernardo. Scott; Lieut. J. G. James H. Hetherington^and Ensigns Charles F. Hughes, 
William K. Harrison, and Thomas J. Senn. 



U. 8. 8. CONCORD. 



Commander Caspar F. Goodrich, Lieuts. Ebenezer S. Prime, Greenleaf A. Merriam, 
and William S. Hogg; Lieut. J. G., Edwards F. Leiper, Ensigns Marbury Johnston, 
Nathan C. Twining, and Lay H. Everhart, and navel cadets, line division, Chester 
Wells, James B. Potter, Alfred A. Pratt, and Andr6 M. Proctor. 



U. 8. 8. YORKTOWN. 

Commander William M. Folger, Lieuts. Arthur B. Speyers, Herman F. Fitchbohm, 
William G. Cutler, and Clifford J. Boush ; Lieut. J. G., William A. Gill, and Ensigns 
Harry A. Field and Richard H. Jackson. 

U. S. 8. BENNINGTON. 

Commander Charles M. Thomas, Lieut. Commander Robert T. Jasper, Lieuts. 
James C. Cresap, Frederick W. Coffin, Thomas S. Rodgers ; Lieuts. J. G., Harry Phelps 
and Theodore G.Dewey; Ensigns Charles B. McVay and Ren wick J, Hartung, and 
naval cadets, line division, Edwin A. Elder, Henry A. Pearson, Frank L. Chadwick, 
and John L. Sticht. 

U. 8. 8. RANGER. 

Commander Edwin Longnecker, Lieuts. William C. Strong, Francis E.Greene, 
and Edward D. Bostick; Lieut. J. G., Thomas Snowden, and Ensigns William C. Cole, 
DeWitt Blamer, and Henry H. Hough. 

U. 8. S. ALERT. 

Commander William A. Morgan, Lieuts. John H. C. Coffin, Asher C. Baker, and 
Charles F. Pond; Lieut. J. G., William E. Safford, and Ensigns Carlo B. Brittain, 
Lucius A. Bostwick, and Harry H. Caldwell. 

U. 8. 8. ADAMS. 

Commander John J. Brice, Lieuts. Charles F. Norton, William P. Elliott, P'idelio 
S. Carter, and William G. Hannum, and Ensigns George R. Marvell, Henry J. Ziege- 
meier, and Charles T. Vogelgesang. 

U. 8. S. PETREL. 

Lieut. Commander William H. Emory, Lieuts. Nathan Sargent and Oren E. Lasher, 
and Ensigns Guy W. Brown, Mark L. Bristol, Benjamin F. Hutchison, William V. 
Pratt, and George B. Bradshaw. 

U. 8. 8. ALBATROSS. 

Lieut. Commander Franklin J. Drake, Lieut. Augustus F. Fechteler, and Ensigns 
Houston Eldredge, William R. Shoemaker, Charles M. Fahs, and Philip Williams. 
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List of Officers on Board the Revenue Cutters that will Cruise in 

Bering Sea during the Coming Season. 

REVENUE cutter BEAR. 

Capt. M. A. Healy, First Lieut. F. G. Wadsworth, Second Lieut. Jno. L. Davis, 
Second Lieut. Jno. E. Reinburg. 

REVENUE CUTTER RUSH. 

Capt. C. L. Hooper, First Lieut. H. B. Rodgers, Second Lieut. F. M. Dunwoody. 

REVI:NUE CUTTER COR WIN. 

Capt. F. M. Hunger, First Lieut. Albert Buhner, Second Lieut. W. V. E. Jacobs, 
Third Lieut. G. C. Carmine, Third Lieut. G. M. Daniels. 

It is the intention to assign another lieutenant to the Bush. 



No. 91.' 

Mr, Uhl to Mr, Bayard. 

Department of State, 
Washington^ April ^5, 1894, 

Sir: I inclose herewith copy of a letter of the 19th instant from the 
Acting Secretary of the Navy covering an order issued to Commander 
O. E. Clark, United States Navy, who has been detailed to command 
a force of naval vessels and revenue cutters in Bering Sea, 
I am, etc., 

Edwin F. Uhl, Acting Secretary, 



[Inclosure in Xo. 91.] 
ORDER TO COMMANDER CLARK. 

[Transmitted by the Navy Department April 19, 1894.] 

Navy Department, 

Washington^ April 18^ 1894, 

Sir: 1. Having been detailed to command a force of naval vessels 
and revenue cutters to carry out the provisions of an act of Congress, 
approved April 6, 1894, "to give effect to the award rendered by the 
Tribunal of Arbitration at Paris, under the treaty between the United 
States and Great Britain, concluded at Washington, February twenty- 
ninth, eighteen hundred and ninety-two, lor the purpose of submitting 
to arbitration certain questions concerning the preservation of fur 
seals," and of the President's proclamation of the same, dated Wash- 
ington, D. C, April 9, 1894, you will order the vessels under your 
command to warn all American and British vessels they may meet 
outside of the waters prohibited by this act not to enter these waters 
for the purpose of sealing during the periods of time in which fur-seal 
fishing is so prohibited, and you will deliver to the commanding ofi&cer 
of each vessel so warned a copy of the President's proclamation, of 
the British act, and of these instructions. 

2. An entry, showing the notice of warning, shall be made upon the 
register of all vessels of the United States and Great Britain that 
have been warned. 
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3. In accordance with the provisious of the above-mentioned act, as 
appears by reference to section 1 thereof, fur seal fishing is forbidden 
to the persons mentioned therein, and to all subjects ot Great Britain, 
to persons owing the duty of obedience to the laws or the treaties of 
Great Britain, and to all persons belonging to or on board of a vessel 
of Great Britain, at any time or in any manner whatever, outside of 
territorial waters, in the waters surrounding the Pribilof Islands within 
A zone of 60 geographical miles thereof (GO to a degree of latitude) 
around said islands, inclusive of the territorial waters. 

You will observe that the act of Congress extends the zone referred 
to in this paragraph 60 (geographical) miles around said islands, exclu- 
sive of the territorial waters, but you are hereby instructed to treat the 
limit as extending only 60 (geographical) miles around said islands, 
inclusive of the territorial waters. Xhe word exclusive was inadver- 
tently inserted in the act of Congress instead of the word inclusive^ 
which appears in the award, and which it is the purpose of the act to 
enforce. 

4. During the season extending from May 1 to July 31, both inclusive 
in each year, fur-seal fishing is forbidden to all persons mentioned in 
the first section of the act, and to all subjects of Great Britain, to per- 
sons owing the duty of obedience to the laws or the treaties of Great 
Britain, and to all persons belonging to or on boarc^ of a vessel of Great 
Britain, not only in the zone mentioned in the third paragraph of these 
instructions, but in that part of the Pacific Ocean, including Bering Sea, 
which is situated to the north of the thirty-fifth degree of i^orth lati- 
tude«and to the east of the one hundred and eightieth degree of longi- 
tude from Greenwich, till it strikes the water boundary between the 
United States and Eussia. This boundary line passes through a point 
in Bering's straits on the parallel of 65° 30', north latitude, at its inter- 
section by the meridian which passes midway between the islands of 
Krusenstern, or Ingalook, and the island of Eatmahoff, or Noonarbook, 
and proceeds due north, without limitation, into the same frozen ocean. 
The same western limit, beginning at the same initial point, proceeds 
thence in a course nearly southwest through Bering's straits and Bering 
Sea, so as to pas* midway between the northwest point of the Island of 
St. Lawrence and the southeast point of Cape Choukotski, to the meri- 
dian of one hundred and seventy-two west longitude; thence, from the 
intersection of that meridian, in a southwesterly direction until it 
strikes the one hundred and eightieth degree of longitude from Green- 
wich. 

5. The regulations respecting the *' special license" for sailing vessels, 
and the " distinguishing flag" to be worn by the same during the open 
season, mentioned in sections 3 and 7 of the act, are hereafter to be 
prescribed and promulgated by the Governments of the United States 
and Great Britain. 

6. Any vessel or person described in the first section of this act, or 
any subject of Great Britain, or person owing obedience to the laws 
or the treaties of Great Britain, or any person belonging to or on board 
of any vessel of Great Britaii^, unauthorized by this act, found to be 
or to have been employed in sealing during the period of time and in 
the waters therein prohibited, whether with or without warning, and 
any of such vessels or persons found therein, whether warned or not, 
having on board or in their possession apparatus or implements suita- 
ble for taking seal, or seal skins, or bodies of seals, you will order seized. 

7. The commanding officer making the seizure will, at the time thereof, 
draw up a declaration in writing stating the condition of the seized 

S. Ex. 67 8 
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Teasel, the date and place of seizure, giving*latitude and longitude and 
circumstances showing gtiilt. The seized vessel will be brought or sent, 
as soon as practicable, with all persons on board thereof, in charge of a 
sufficient force to insure delivery, together with witnesses and proofs, 
and the declaration of the officer making the seizure, if American, to 
the most convenient port of Alaska, California, Oregon, or Washing- 
ton, and there delivered to the officers of the United States court 
having jurisdiction to try the offense and impose penalties for the same; 
and, if British, to Unalaska, and there delivered to the senior British 
naval officer present, or to the most convenient port in British Colum- 
bia, a»nd delivered to the proper authorities of Great Britain, or deliv- 
ered to the commanding officer of any British vessel charged with the 
execution of the award herein referred to. 

8. A signed and certified list of the papers of the seized vessel will 
be delivered to the master thereof, and a duplicate copy will be trans* 
mitted with the declaration. 
' 9. Copies of- the act of the British Parliament are herewith inclosed. 
Yery respectfuly, 

H. A. Herbert, 

Secretary of the Navy. 
Commander Charles E. Clark, U. S. K., 

Commanding U. S. Naval Force in Bering 8ea^ 

U. 8. 8. Mohican, Port Toicnsend) Washington, 



No. 92. 

Mr, Uhl to Mr, Bayard. 

Department? of State, 
Washington, April 27 , 1894, 

Sir: I have received your dispatch of the lltti instant, concerning 
the enforcement of the Bering Sea regulations and calling attention to 
the use of the word '' exclusive " in section 1 of the act approved April 
6, 1894. 

For your information, I inclose copy of the Department's note of the 
18th instant* on this subject to the British ambassador at the capital, 
together with six copies of an act of Congress, approved April 24, 1894, 
wherein the error referred to is corrected. 

I am, etc., Edwin F. Uhl, 

Acting Secretary, 



No. 93. 
Mr. Webb to Mr. Oresham. 

[Telegram.] 

Legation op the United States, 

8t, Petersburg, April 27, 1894. (Eeceived April 27.) 

Bussian minister, Washington, authorized to sign arrangement an- 
nexed to your instruction of March 30. Bussian Government ready 
to enter into negotiations. 

* See No. 84. 
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jSo. 94. 

Mr. Webb to Mr. Gresham. 

Legation of the United States, 
St. Petersburg, April 16-28, 1894. (Eeceived May 12.) 

Sir: Upon a request from Count Kapnist, the head of the Asiatic 
department of the foreign office, I callod upon the gentleman yesterday 
afternoon. He imparted to me the following information. 

Prince Cantacuzene has received authority to sign the agreement 
annexed to your instruction of March 30. He is further authorized to 
state that Eussia is ready to enter into negotiations at any time tend- 
ing to extend the terms fixed by the Paris Tribunal of Arbitration to 
tlie Pacific Ocean as- far as the thirty-ninth degree of latitude. 

The first portion of this I have telegraphed to you at the earnest 
request of Count Kapnist. The matter that concerns the extending of 
the terms fixed by the Paris Tribunal to the thirty-ninth degree of 
latitude I did not cable, as the count said that he had cabled himself 
to Count Cantacuzene. 

I am, etc., ' G. Creighton Webb. 



No. 96. 

Sir Julian Faunce/ote to Mr. Oreshafn. 

Washington, April 30, 1894. (Received April 30, 1894.) 

Sir: In accordance with the arrangement made when I had tlie 
honor of an interview with yon a<nd the Secretary of the Navy at the 
State Department, Mr. Herbert was good enough to send me on the 
19th instant the draft of the instructions which it was proposed to issue 
to the officer commanding the United States naval force in Bering Sea, 
for his guidance in carrying out the provisions of the act of Congress, 
passed to give effect to the award of the Bering Sea Tribunal of Arbi- 
tration. 

On the following day I transmitted the draft instructions to my Gov- 
ernment for their observations, and I am now in receipt of a telegram 
from Her Majesty's principal secretary of state for foreign aftairs, in 
which I am directed to draw your attention to paragraph 6 of the draft 
instructions, so far as it relates to British vessels. That paragraph 
requires modification in order to bring, it as regards the powers to be 
exercised by United States cruisers over British vessels, within the 
limits prescribed by the British order in council conferring such powers* 

The Earl of Kimberley desires me to state to you that the order in 
council which is about to be issued to empower United States cruisers to 
seize British vessels will only authorize them to make seizures of vessels 
coptravening the provisions of the British act .of Parliament, or, in 
other words, the provisions of the award. 

There is no clause in the British act corresponding with section 10 of 
the United States act of Congress. United Staters cruisers can not 
therefore seize British vessels merely for having on boa;rd, while within 
the area of the award and during the close season, implements suitable 
for taking seal. The mode in which such vessels should be d^alt with 
is indicated in the instructions issued on that point to the British naval 
officers, and of which I have the honor to inclose a copy, and Lord 
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> 

Kimberley suggests that the instructions to the United States cruisers 
should coincide with the British instructions so far as regards the seiz- 
ure of British vessels. The Secretary of the Navy was good enough to 
fui^nish me, in addition to the draft of the proposed instructions to the 
United States cruisers, with a map intended to accompany them apd 
purporting to shdw the delimitation of the waters embraced in the 
award. As regards this map Lord Kimberley points out that the red 
line drawn thereon is not quite correct. It makes the meridian 180 
strike the Eussian water boundary north of the sixtieth degree of lati- 
tude, instead of reaching it south of that degree, as it should do 
according to the award. 

I have the honor, etc., Julian Pauncefote. 



[iQclosure in No. 95.] 

Instructions to British cruisers as to seizure. 

H a vessel which appears to be a sealing vessel is found in any waters 
in which, at the time, hunting is prohibited, you will ascertain whether 
she is there for the purpose of hunting, or whether she has hunted, or 
whether she was carried there by stress of weather, or by mistake, dur- 
ing fog, or is there in the ordinary course of navigation on her passage 
to any place. 

If you are satisfied that the vessel has hunted contrary to the act, 
you Mil seize her and order her to proceed to the British port herein- 
after mentioned; but if you are of opinion that no offense has been 
committed you should warn her and keep her, as far as you think nec- 
essary and as is practicable, under supervision. 

Whether this vessel has been engaged in hunting you must judge 
from the presence of sealskins or bodies of seals on board and other 
circumstances and indications. If the vessel is found outside the spec- 
ified limits and it is evident that she has been hunting within those 
lii^its, and that thus an offense has been committed, you will seize her 
and send her to port. 

A vessel, though herself not within the prohibited limits, may violate 
the act by her boats bunting within such limits. 



Ko. 96. 
Mr. Bayard to Mr. Oresham. 

[Telegram.] 

Embassy of the United States, 

London^ April 30j 1894. 

British minister for foreign affairs asks me to infprm him exact terms 
President's instructions authorizing British officers to arrest the United 
States vessels contravening act of Congress as proclaimed. 
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]!!3'0. 97. 
Mr. Gresham to Mr, Bayard. 

I [Telegram.] 

Washington, May 1, 1894. 

After several conferences Secretary Carlisle, the British ambassador, 
and Dr. Dawson, agent for Canada, reached the conclusion that the 
following regulations would meet the present situation and avoid 
embarrassment this season : 

REGULATIONS GOVERNING VESSELS EMPLOYED IN FUR SEAL I^ISHING. 

Article I. — Fitness of crews to ush arms. 

Before the issuance of a special license, the master of any sailing 
vessel proposing to engage in fur-seal fishing shall produce satisfactory 
evidence to the collector of customs that the hunters employed by him 
are competent to use the weapons authorized by law. 

Art, II* — The xise of firearms^ when prohibited. 

Firearms, nets, or explosives shall not be used for taking or. killing 
fur seals in that portion of Bering Sea described in the act approved 
April 6, 1894, entitled ^'An act to give effect to the award rendered by 
the Tribunal of Arbitration at Paris, under the treaty between the 
United States and Great Britain, concluded at Washington, February 
29, 1892, for the purpose of submitting to arbitration certain questions 
concerning the preservation of fur seals." 

Art. III. — Vessels now sealing in the l^orth Pacific east of 180^ longi- 
tude; how to secure safe conduct to home port, or to Bering 8ea^ 

Any vessel having license to hunt fur seal in the [N^orth Pacific and 
Bering Sea east of 180° longitude shall, before entering Bering Sea, or 
at TJnalaska, report to a customs officer of the United States, or an offi- 
cer of the United States Kavy, and have all arms and ammunitioni 
therefor on board secured under seal; such seal shall not be brokea 
except by a customs oflScer of the United States /or an officer of the 
United States Navy. The breaking of this seal, otherwise than above 
described, shall forfeit the license. The United States officer breaking 
the seal shall make a note of the fact on the margin of the license over 
his signature, showing the date. Any sealing vessel found in the pro- 
hibited waters of the North Pacific between May 1 and July 31, both 
inclusive, by any vessel or customs officer of the United States, shall 
be seized, as provided above, if there be evidence that she has violated 
the law. Othe'rwise her sealing outfit shall be secured under seal by 
the commander of any cruising vessel or customs officer upon declara- 
tion by her master that she wishes to proceed to a home port, and the 
officer placing t,his seal shall enter the date of same upon her register 
with the number of seal skins, given under oath, then on board. Said 
seal shall be broken by a customs officer upon her arrival at a home 
port. In the case of a sealing vessel wishing to proceed direct from 
the North Pacific to Bering Sea without touching at a home port, any 
officer authorized as above to seal her arms and ammunition shall, upon 
application of the master, enter upon her register his permission to do 
80, subject to the restrictions contained in the President's proclama^ 
tion. This permission shall conler upon the vessel all the privileges 
aiud subject it to all the penalties of a regular license. 
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Art. IV. — VesseU now in the North Pacific west of 180^ longitude; how 
to secure safe conduct to home port or to Bering Sea, 

Vessels now in Japanese waters, on the Siberian coast west of 180^ 
longitude, wishing to return to a home port, may enter the port of Attou, 
and there have their sealing outfits secured under seal and the fact 
-entered on their registers. Such ^seal and entry shall be considered as 
sufficient protection against seizure whilst in prohibited water on their 
direct passage to a home port. 

In case a sealing vessel, as described above, shall before leaving a 
Japanese port declare her intention of returning to a port of the United 
states, the United States consular officers of the port shall secure her 
sealing outfit as described above. 

Any vessel, as described above, may obtain special license to hunt 
fur seals in Bering Sea upon application to the United States consular 
office of any port in Japan, or from the customs officer at Attou, after 
famishing the evidence required in Art. I, but in no case shall such 
vessel enter the prohibited waters of Bering Sea until the arms and 
ammunition therefor on board have been secured under seal. 

Any customs officer of the United States, or officer of the United 
States Navy, cruising to the westward of 180° longitude, may grant 
permission to enter Bering Sea as described in Art. Ill of these regu- 
lations. 

m 

\ 

Art. V. — Vessels wishing to hunt for seals in Bering Sea on and after 

August 1; sealing of ouifi,t, etc. 

Any vessel in a home or foreign port wishing to engage in fur-seal 
fishing in Bering Sea shall obtain special license for the same from a 
customs officer of the United States, if in a home port, and from a con- 
sular officer if in a foreign port. Before sailing the sealing outfit of 
«uch vessel shall be secured under seal and the fact noted on her license. 
Before entering Bering Sea such seal must be broken by a customs 
officer of tbe United States or an officer of the United States Kavy. 
The breaking of this seal otherwise than as above will forfeit the special 
license and render the vessel liable to seizure. 

Art. YI,— Vessels at sea without special license and distinctive flag. 

Vessels now at sea in the pursuit of fur seals and found not to have 
violated the law in reference to the taking of fur seals, and which have 
not cleared from port on or after May 1 , 1894, will not be molested on 
aiccount of not having special license or distinctive flag, but may con- 
tinue their cruise without either if they have complied, or shall comply, 
with the requirements of Articles IV and V of these regulations. 

, Art. VIL 

Every vessel employed in fur-seal fishing as above described shall 
liave, in addition to the papers now required by law, a special license 
for fur-seal fishing. 

Art. VIII. 

Every sealing vessel provided with special license shall show under 
her national colors a flag not less than 4 feet square, composed of two 
«qual pieces, yellow and ()lack, joined from the right-hand upper corner 
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of the fly to the left-hand lower corner of the luff, the part above and 
to the left to be black, and the part to the right and below to be yellow. 

Art. IX. 

The authority hereinbefore granted to United States consular oflBcers, 
customs oflBcers, and officers of the United States Kavy may be exer- 
cised by like ofi&cers in the service of the Government of Great Britain, 
except in the ports of the, United States. 

NOTICE, 

Oflflcers herein authorized to carry out the provisions of the act 
approved April 6, 1894, entitled "An act to give effect to the award 
rendered by the Tribunal of Arbitration at Paris, under the treaty 
between the United States and Great Britain, concluded at Washing- 
ton, February 29, 1892, for the purpose of submitting to arbitration 
certain questions concerning the preservation of fur seals," will observe 
that the objects of the foregoing articles are to prevent the unlawful 
destruction of seals and to protect from unnecessary seizure or loss 
sealing vessels already at sea in ignorance of the provisions of the act 
or unable to comply strictly with its requirements. Should cases occur 
which are not here definitely provided for, they must be dealt with by 
the ofl&cers with the above-mentioned objects in view, and as nearly in 
accordance with the law and regulations as possible. 

Having sent a copy to Canada, and, I presume, to London, Sir Julian 
yesterday informed us that Canada strenuously opposed regulations as 
unfair and not in accordance with Paris award. President thinks that 
uncjer the circumstances the two Governments should put these reg- 
ulations or something substantially like them into force at once. Dis- 
agreement at this time very unfortunate, and if understanding is not 
reached in a day or two instructions will be sent to our oflftcers to 
enforce award on our part. 



H^o. 98. 

Mr. Gresham to .Prince Cantacuzene, 

Department of State, 

Washington^ May 5, 1894. 

The Secretary of State presents his compliments to the minister of 
Eussia, and has the honor to request that Prince Cantacuzene will 
have the kindness to call at the Department of State to-morrow morn* 
ing, at 10.30 o'clock, for the purpose of signing with the Secretary of 
Stete the proposed agreement for a modus vivendi between the United 
States and Kussia in relation to the fur-seal fisheries in Bering Sea 
and the North Pacific Ocean. 
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No. 99. 

I 

Mr, Oresham to Mr, Bayard, 

[Telegram.] 

Department of State, 

Washingtorij May 4, 1894, 

Following special instructions relative to sealing vessels lawfully 
navigating area of award, approved to-day: 

I. Ko sealing vessel shall be seized or detained, by reason of the 
absence of a license or of a distinctive flag or merely on account of 
seals, seal-skins or fishery implements being found on board, but unless 
there be evidence of unlawful seal hunting the commander of the cruiser 
visiting such sealing vessel shall deliver to the master a certificate of 
the number of seals and seal skins found on b<iard on that date (keep- 
ing a copy of such certificate), and allow the vessel to proceied on her 
way. 

II. Any sealing vessel lawfully traversing or intending to traverse 
the said waters during the close season for the purpose of returning to 
her home port or of proceeding to any other i)ort or to or from the seal- 
ing grounds, or for any other legitimate purpose, may, on the applica- 
tion of the master, have her fishery implements sealed up and an entry 
thereof made on her clearance or log book, and such sealing up and 
entry shall be a protection to the vessel against interference by any 
cruiser in the said waters during the close season, so long as the seals 
SQ afi&xed shall remain unbroken, unless there shall be evidence of seal 
hunting notwithstanding. 

IIT. The sealing up of fishing implements and the entry thereof may 
be efl^fected by any naval officer, or customs officer, or (in Japan) by any 
consul of the nation to^ which the vessel belongs. It may be also 
effected at sea, as regards United States vessels by the commander of 
a British cruiser, and as regards British vessels by the commander of 
a United States cruiser. 



No. 100. 
Prince Cantacuzene to Mr. Gresham, 

[Translation.] ^ 

WASHiNaTON, April 22-'May .4, 1894. 

Mr. Secretary of State : On the 8-20th of April last you were 
pleased, in pursuance of the instiiictions of the President of the United 
States, to inform me that if the Imperial Government assented thereto, 
the Federal Government was prepared to conclude with Eussia, Eng- 
land and Japan — in lieu of any provisional arrangement — a treaty regu- 
lating and establishing the (conditions of fur-seal hunting in the Pacific 
Ocean on bases identical for all and in conformity with the decisions 
and regulations of the Paris Tribunal of Arbitration. You expressed, 
at the same time, the opinion that this object would be best attained 
by extending from one continent to the other the prohibited and pro- 
tected zone, the southern boundary of which should be the thirty-fifth 
parallel of north latitude. 

I immediately communicated to my Goverment these propositions 
which furnish evidence conclusive of the principles of equity and jus' 
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tice that actuate the t'ederal Government in this matter, and I have 
already had the honor verbally to inform you of the satisfaction with 
which these overtures have been received by the Emperor's Govern- 
ment. 

As the season is now too far advanced to permit us to negotiate such 
a treaty without adopting temporary measures for the protection of our 
waters, it has been thought necessary to conclude in the meantime a 
modus Vivendi, which niay at any time be superseded by a more com- 
plete treaty. 

In signing to-day this essentially provisional arrangement, I hereby 
reiterate to you, in writing, the declaration tliat the Imperial Govern- 
ment is, for its part, prepared to negotiate and sign with the United 
States, England, and Ja;pan a treaty in virtue of which the principles 
and regulations of the Paris Tribunal of Arbitration shall be applicable, 
indifferently, to all the waters of the Pacific Ocean situated north of 
the thirty- fifth parallel of north latitude. 

Be pleased to accept, etc., Cantacuzene. 



No. 101. 

Mr. Gresham to Sir Julian Pauncefote. 

Department of State, 

Washingtorty May 7, 1894. 

Excellency: The two Governments having provided by legislation 
and regulations for the enforcement of the award of the Paris Tribunal 
under the treaty of February 29, 1892, the time appears to have arrived 
for carrying out the stipulation of article 7 of the convention. 

I am therefore directed by the President to invite the attention of 
Her Majesty's Government to the matter, to the end that with all con- 
venient speed the two Governments may cooperate in securing the 
adhesion to the award of other powers, especially Kussia and Japan. 
I have the honor to be, etc., 

W. Q. Gresham. 



No, 102. 

Mr. Gresham to Mr. Bayard. 

Depaetment of State, 

Washington^ May 8, 1894. 

SiB: I inclose herewith cqpy of a note* which I have this day 
addressed to the British ambassador at this capital, suggesting that 
the time has arrived for the Governments of the United States and 
Great Britain to cooperate in securing the adhesion of other powers, 
especially Eussia and Japan, to the award of the Paris Tribunal. 
I am, etc, 

W. Q. Gresham. 

*No. 101. 
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Ko. 103. 

Sir Julian Pauncefote to Mr. Gresham. 

WASHINGTON, May 8, 1894. 

Sir : In accordance with a request made to me by the governor-gen- 
eral of Canada, acting under instructions from Her Majesty's Govern- 
ment, I have the honor to transmit herewith, for the iiitotmation of the 
United States Government, a cppy of a minute of his excellency's 
council, dated the 16th ultimo, to which is appended a complete list of 
such British vessels as have cleared from Canadian ports for the seal- 
ing grounds during the present season. 

ZiOf these vessels it appears that 34 have cleared for the coast of Japan 
and 24 for the American coast, making in all 58. 

I have, etc., Julian Pauncefote. 

V — — — — 

{Inolosiire in No. 103. — Extract from a report of the committee of the honorable the privy conncilf 
approved by his excellency on the 16th of April, 1894. — ^In triplicate.] 

On a report dated 12th April, 1894, from the minister of marine 
and fisheries stating that he has received the appended letter from the 
collector of customs at Victoria, British Columbia, forwarding complete 
lists of the stealing vessels which have cleared and sailed for the Japan 
coast and west coast of British Columbia, respectively, on sealing 
voyages for the season of 1894. 

The minister observes that of these vessels 34 have cleared for the 
Japan coast and 24 for the American coast, making in all 58 Canadian 
sealing vessels engaged in the industry this year. 

That, of the vessels which sailed for the Japan coast, the earliest 
clearance was made on the 14th December, 1893, 2 vessels having cleared 
on that date, and between the 18th and 30th of that month 11 cleared, 
while between the 2d and 10th January, 1894, 18 cleared. 

All of these vessels cleared from Victoria. The date of clearance of 
the schooner Beatrice of Vancouver is not given, while the Maud S. and 
the Aurora winter in Tokahama. 

The minister further observes that of the vessels which cleared for 
the North America coast, 2 cleared on the 6th January, 1894, 2 on the 
11th, 5 on the 13th, and 7 between the 15th and 29th of that month. 

During February, 3 cleared, and during March, 3. AH of these ves- 
sels cleared from Victoria. The date of clearance of the G, D. Band 
of Victoria is not given. The Kilmeny is reported as "still in port; 
will clear in a few days." 

The committee on the recommendation of the minister of marine and 
fisheries, advise that a certified copy of this minute, if approved, be for- 
warded to the right honorable the principal secretary of state for the 
colonies. ' 

All of which is respectfully submitted for your excellency's approval. 

John J. McGee, 
Clerk of the Privy Council. 



[Annex A to P. C. 1147, 18th April, 1894. J 
CUSTOMS CANADA. 

Victoria, B, C, Slst March, 1894, 

Sir: I beg to transmit herewith for the information of the honorable the minister 
of marine and fisheries, a complete list of vessels that have cleared and sailed for 
Japan this season ; also, a complete list of all those who are sealing on the west 
coast of British Columbia this year. 

I have the honor to be, sir, your obedient servant, 

A, R. Milne, Collector, 
Wm. Smith, Esq., 

Deputy Minister of Marine and FiaherieSf Ottawa, 
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[Annex 6 to P. a 1147, 16th April, 1894.] 
List of Canadian vessels sealing on east side of North Pacific Ocean, Season, 1894. 



Vessels.* 



Triumph 

Sapphire 

Beatrice 

Mascot 

Favourite 

Annie O. Moore. 

Labrador 

Wanderer 

Pioneer 

Saucy Lass 

Borealis 

Katharine 

Ainoko 

Kate 

Shelby Hr 

Venture 

Walter L. Rich . 

South Bend 

Minnie 

San «Tose 

Mountain Chief 



Fisher Maid. 



C. D. Rand 
Kilmeny... 



Tons. 



98 
109 

66 

40 

8U 
115 

25 

25 

66 

38 

37 

82 

75 

58 

.16 

48 

76 

ai 

46 

..31 i 
23 

21 

51 

.19 I 

i 




Date of 
clearing. 



C.N. Cox 

Wni. Cox 

D. Macauley . . 
H.F.Sieward. 
L. McLean.... 

J.Daley 

O.J.Whiteley 

H. Paxton 

W. E. Baker. . 

B. E. Crowell . 

G. Meyer 

J. Gould 

G. Eteater 

l^.Moos 

F. Jones 

J. Mohrhouse. 
S. Balcom 

C. F. Dillon . . . 
V. Jackobson. 

M.Foley 

Jamieson 



C. Chipps 



L. Olsen 



Jan. .6,1894 

do 

Jan. 11,1894 
Jan. 13,1894 

do 

do...... 

do 

do 

Jan. 15,1894 
16, 1894 
19, 1894 
Jan. 20,1894 
Jan. 22,1894 
Jau. 27,1894 
Jan. 29,1894 
Feb. 2,1894 
Feb. 6.1894 
Mar. 15, 1894 
Mar. 27, 1894 
Mar. 28, 1894 
Jan. 11, 1894 

(coasting) . 
Feb. 3. 1894 

(coasting). 



Jan. 
Jan. 



Still in port, 
will clear 
in a few 
days. 



Port sailed from. 



Victoria^ .^ritish Columbia. 
Do. 
Do. 



Vancouver, British Columbia. 



* Total, 24. 

Customs, Canada, Victoria, B. C, Slst Marchy 1894. 



[Annex to P. C. 1147, 16th April, 1894.] 
List of Canadian vessels sealing on the Japan Coast, Season, 1894, 



Vessels. * Tons. 


Masters. 


Date of 
clearing. 


Port of sailing. 


Fntemrise 


69 
39 
99 
81 
50 

K 
86 
63 
94 
68 
59 

107 
99 
73 
46 
43 
93 
58 
63 


Oscar Scarf 


Dec. 14,1893 
do 


Victoria, British Columbia. 
Do. 


Rosie Olsen 


A. B. Whidden 


TJmbrinia 


C. Camubell 


Dec. 18, 1893 
Deo. 19,1893 
Dec. 20,1893 
Dec. 21,1893 
Dec. 23,1893 
Dec. 26,1893 
Dec. 27,1893 
Dec. 28, 1893 
Dec. 29, 1893 
Dec. 30,1893 
do 


Do. 


Oscar and Hattie 


T. MaCII AHATI 


Do. 


Diana 


A. Nelson 


Do. 


Breuda 


C. E. Locke 


Do. 


Arietis. 


A. Douslas 


Do. 


Casoo > 


0. Buchholz 


Do. 


Dora Sieward 


F Cole 


Do. 


Walter A. Earle 


L. Maimesen 


Do. 


Fawn 


M. Keefe > 


Do. 


Agnes M cDonald 

Walter P. Hall 


M. Cutler 


Do. 


J. B. Brown 


Do. 


Mermaid . . .' 


W.H.Whiteley 

M.Pike 


Jan. 2, 1894 
Jan. 3, 1894 
do ...... 


Do. 


City of San Diego 

Marv Tftvl^r ... 


Do. 


E.F. Bobbins 


Do. 


Libbie i. 


F. Hackett 


do 


Do. 


Mav Belle 


E. Shields 


Jan. 4, 1894 
do 


Do. 


Marv Ellen .... - r 


W.O. Huffhes 


Do. 


Viva 


92 
60 


J. Anderson 


do 


Do. 


W. P. Savward 


G. A. Ferev 


Jan. 5, 1894 
do 


Do. 


Penelone 


70 
60 
76 
86 
96 
82 
92 
63 
83 
56 
49 
97 
41 

s 


L. McGratn 


Do. 


Vera . . . . .' 


W. Shields 


do 


Do. 


Carlotta G. Cox 


W.D.Bvers 


do '.. 


Do. 


Otto 


J. McLeod 

C.J. Harris 


Jan. 6, 1894 
do 


Do. 


E. B. Marvin 


Do. 


An^iie E. Paint , r - , , . . 


A. Blssett u 


do 


Do. 


G-eneva .. . .... 


W. A. Learv 


Jan. 9, 1894 
do 


Do. 


Teresa 


F.Gilbert 


Do. 


Ocean Belle 


T.O'Learv 


Jan. 10,1894 
do 


Do. 


Sadie Turoel 


C. Le Blanc 


Do. 


Beatrice, of Vancouver 
Maud S 






Vancouver, British Columbia. 
Yokahama, Japan. - 
Do. 


R. McKeil 




Aurora .. 















31st March, 1894. 



* Total, 34. 
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No. 104v 
Sir Julian Pauncefote to Mr, Gresham, ' 

Washington, May <9, 1894. 

Sir: By direction of Her Majesty's principal secretary of state 
for foreign affairs I have the honor to inform you that instructions will 
be sent t^ the officers in command of Her Majesty's cruisers in Bering 
Sea to distribute copies of the Bering Sea award act and of an explan- 
atory map to all British sealers which they may meet in those wkters. 

As, however/ the United States cruisers patrolling in those waters 
may meet with British sealers which have not been spoken by one of 
Her Majesty's ships, Lord Kimberley requests me to ask you whether 
your Government would instruct' United States naval officers to give 
copies of these documents to any British vessels which they may find 
to be without them. 

In case your Government accede to this request, I shall have the 
honor to inclose copies of the act and map for the purpose above 
mentioned. 

I have, etc., . Julian Pauncefote. 



No. 105. ^ 

Mr, Oresham to Sir Julian Pauncefote. 

Department of State, 

Washington^ May 9, 1894. 

Excellency : I have the honor to acknowledge the receipt of your 
note of yesterday's date, in which, referring to the steps taken to warn 
sealing vessels in Bering Sea, you ask whether the naval officers of the 
United States would be instructed to give to British sealers they may 
speak copies of the Bering Sea award act and of an explanatory map 
thereto annexed, of which you offer to furnish copies for that purpose* 

By the second paragraph of the amended instructions issued by the 
Secretary of the Navy io the commanding officers of the United States 
fleet in Bering Sea, under date of 4th instant, in place of the previous 
instructions of April 18, the British act is amohg the papers to be 
delivered to the masters of sealing vessels so warnetl. 

It will give me much pleasure to receive and communicate to the 
Secretary of the Kavy for appropriate distribution the (jopies of the 
British act and the annexed map which you offer to supply. 

I inclose for your information copies of the above-mentioned naval 
instructions and of the regtUations governing vessels employed in 
fur- seal fishing. 

I have, etc., W. Q. Gresham* 



[Inclosure in No. 105.] 

Navy Department, 

Washington^ May 4, 1894, 

Sir : Congress having passed acts which were approved April 6,1894^ 
and April 24, 1894, and the Government of the United States having 
juade arrangements with Great Britain to give effect to the award ren- 
dered by the Tribunal of Arbitration at Paris, under the treaty between 
the United States and Great Britain, concluded at Washington, Feb- 
ruary 29, 1892, for the purpose of submitting to arbitration certain 
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•questions concerning the preservation of fur seals, you are detailed to 
command a force of naval and revenue vessels to carry out the pro- 
visions of the award, of the acts of Congress, and of the Pi;esident's 
proclamation dated Washiugton, D. C, April 9, 1894. 

You will order the vessels under your command to warn all American 
and Bi:itish vessels they may meet not to engage in fur-seal fishing 
within the area of the award, during the periods of time in which fur- 
seal fishing is forbidden, and to deliver to the master of each of such 
vessels a copy of the President's proclamation, of the act of Congress, 
approved 4-pril 24, 1894, of the President's regulations governing ves- 
sels employed in far-seal fishing, of the British act, and of these 
instructions. 

Whenever a vessel may be warned, the commander of the cruiser, or 
the customs officer, as the case may be, shall, after making an exami- 
nation of the vessel, leave with the master of said vessel a certificate 
showing the date and place of examination, the number of seal skins, 
and the number of bodies of , seals then on board, and shall preserve a 
duplicate of said certificate' And no officer, subsequently boarding 
such vessel, shall seize the same, unless he shall be satisfied, as herein 
provided, that it has committed a violation of law by killing fur seal 
within the area of the award subsequent to the 30th day of April, 
1894. 

Fur-seal fishing is forbidden to all persons mentioned in section 1 
of said act of Cougress, to all subjects of Great Britain, to persons 
owing th^ duty of obfedience to tbe laws or the treaties of Great Britain, 
and to all persons belonging to or on board of a vessel of Great Britain, 
a.t any time, or jn any manner whatever, outside of territorial waters, in 
the waters surrounding the Pi;ibilof Islands within a zone of 60 geo- 
graphical miles thereof (60 to a degree of latitude) around said islands, 
Inclusive of the territorial waters. 

Fur-seal fishing is forbidden during the season extending from May 1, 
to July 31, both inclusive, in each year, to all persons mentioned in the 
first section of said act of Congress, and to all subjects of Great Britain, 
to persons owing the duty oi obedience to the laws or the treaties 
of Great Britain, and to all persons belonging to or on board of a ves- 
sel of Great Britain, not only in the zone mentioned in the fourth par- 
agraph of these instructions, but in that part of the Pacific Ocean, 
including Bering Sea, which is situated to the north of the thirty-fifth 
degree of north latitude, and to the east of the one hundced and 
eightieth degree of longitude from Greenwich, till it strikes the water 
boundary between the United States and Eussia. This boundary line 
passes through a point in Bering Straits on the parallel of 65° 30' north 
latitude, at its intersection by the meridian which passes midway 
between the islands of Krusensteni or Ignalook, and theislandof Eat- 
manoff or Noonarbook, and proceeds due north, without limitation, into 
the same frozen ocean; The same western limit, beginning at the same 
initial point, proceeds thence in a course nearly southwest, through Ber- 
ing Straits and Bering Sea, so as to pass midway between the north- 
west point of the island of St. Lawrence and the southeast point of 
Cape Choukotski to the meridian of one hundred and seventy-two west 
longitude; thence, from the intersection of that meridian, in a south- 
westerly direction, until it strikes the one hundred and eightieth degree 
of longitude from Greenwich. 

Any vessel or person described in the first section of said act of Con- 
gress, or any vessel or subject of Great Britain, or person owing obedi- 
ence to the laws or the treaties of Great Britain, or any person belonging 
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to or on board of any vessel of Great Britain, unauthorized by this act, 
found to be or to have been engaged in far-seal fishing within the area 
of the award, during the periods of time in which fur-seal fishing is 
forbidden, you will order seized. 

If a vessel which appears to be a sealing vessel is found within the 
iarea of the award, during the periods of time in which fur-seal fishing 
is forbidden, you will ascertain whether shfe is there for the purpose of 
fur-seal fishing, whether she has been engaged in fur seal fishing, 
whether she was carped there by stress of weather, by a mistake during 
foggy or thick weather, or is there in the ordinary course of navigation, 
making the best of her way to any place. You must judge whether such 
vessel has been engaged in fur-seal fishing from the presence of seal 
skins or bodies of seals on board, and from other circumstances and 
indications. If such vessel is found outside of the area of the award, 
and it is evident that she has been engaged in fur-seal fishing within 
said area, and has thus committed an oftense, you will order her seized. 
A vessel may v violate the law by her boats fur-seal fishing within said 
area, while the vessel, herself, is outside of said area. 

The commanding officer making the seizure will, at the time thereof, 
draw up a declaration in writing, stating the condition of the seized 
vessel, the date and place of seizure, giving latitude and longitude and 
circumstances showing guilt. The seized vessel will be brought or 
sent, as soon as practicable, with all persons on board thereof, in charge 
of a sufficient force to insure delivery, together with witnesses and 
proofs, and the declaration of the officei* making the seizure, if American, 
to the most convenient port of Alaska, California, Oregon, or Wash- 
ing-ton, and there delivered to the officers of the United States court 
having jurisdiction to try the offense and impose penalties for the same ; 
and if British, to Unalaska, and there delivered to the senior British 
naval officer present, pr carried to the most convenient port in British 
Columbia, and delivered to the proper authorities of Great Britain, or 
delivered to the commanding officer of any British vessel charged with 
the execution of the award herein referred to. 

A signed and certified list of the papers of the seized vessel will be 
delivered to the master thereof, and a duplicate copy will be transmitted 
with the declaration. 

You will arrange with the commanders of the British vessels engaged 
in carrying out the provisions of the award for the mutual delivery of 
vessels of the one country seized by officers of the other. 

These instructions will remain in force only during the present season. 
Very respectfully, 

H. A. Hl^RBERT, 

Secretary of the Navy. 

Commander Charles B. Clark, U. S. N., 

Commanding U. S. Naval Force in Bering Sea, 

U, S. S, Mohican^ Fort Townsendj Wash, 



Regulations governing vessels employed in fur-seal fishing. 

Article I. 

FITNESS OF CREWS TO USE ARMS. 

Before the issuance of a special license the master of any sailing 
vessel proposing to engage in fur-seal fishing shall produce satisfactory 
evidence to the collector of customs that the hunters employed by him 
are competent to use the weapons authorized by law. 



REGULATIOl^S RESPECTING FUR SEALS. 127 

Article II. 

THE USB OF FIREARMS — WHEN PROHIBITED. 

Firearms, nets, or explosives shall not be used for taking or killing 
fur seals in that portion of Bering Sea described in the act approved 
April 6, 1894, entitled ''An act to give effect to the award rendered by 
the Tribunal of Arbitration at Paris, under the treaty between the 
United States and Great Britain, concluded at Washington, February 
29, 1892, fbr the purpose of submitting to arbitration certain questions 
concerning the preservation of fur seals." 

Article III. . ^ 

VESSELS NOW SEALING IN THE NORTH PACIFIC EAST OF 180° LONGI- 
TUDE — HOW TO SECURE SAFE CONDUCT TO HOME PORT OR TO 
BERING SEA. 

Any vessel having license to hunt fur seals in the North Pacific and 
Bering Sea east of 180^ longitude may, before enterihg Bering Sea, or 
at Unalaska, report to a customs officer of the United States, or an 
officer of the United States Navy, and have all arms and ammunition 
therefor on board secured under seal; such seal shall not be broken 
during the time Air-seal fishing is prohibited. In order to protect vessels 
found within the area of the award between April thirtieth and August 
first, but which have not violated the law, from improper seizure or deten- 
tion, the masters thereof may, by applying to the commander of any 
cruiser or to a customs officer and declaring that she intends to pro- 
ceed to a home port, have her sealing outfit secured under seal, and the 
officer placing this seal shall enter the date of the same upon her log 
book, with the number of seal skins and bodies of seals then on board, 
and said seal shall not be broken during the time far-seal fishing is 
prohibited, except at the home port. 

Article IV. 

VESSELS NOW IN THE NORTH PACIFIC WEST OF 180° LONGITUDE — 
HOW TO SECURE SAFE CONDUCT TO HOME PORT OR TO BERING 
SEA. . ' , ^ I 

Vessels now in Japanese waters or on the Siberian coast west of 180^ 
longitude, wishing to return to a home port, may enter the port of Attou 
and there Have their sealing outfits secured under seal and the fact 
entered on their log books. Such .seal shall not be broken except at 
her home port, and such seal and entry shall consitute a sufficient pro- 
tection against seizure whilst within the area of the award on their 
direct passage to such port. 

In case a sealing vessel, as described above, shall before leaving a 
Japanese port declare her intention of returning to a- port of the 
United States, the United States consular officers of the port may, 
upon application of her master, secure her seahng outfit s^-s described 
above. 

Any vessel, as described above, may obtain special license to, hunt 
fur seals in Bering Sea upon application to the United States consular 
office of any port in Japan or from the customs officer of Attou, after 
furnishing the evidence required in Article I, 
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Article Y. 

TBSSELS wishing TO HUNT FUR SEALS IN BERING SEA ON AND 

AFTER AUGUST 1 — SEALING OF OUTFIT, ETC. 

Any vessel in a home or foreign port wishing to engage in fur-seal 
fishing in Bering Sea shall obtain special license for the same from a 
customs officer of the United States, if in a home port, ajid from a 
consular officer, if in a foreign port. Before sailing the sealing outfit 
of such vessel may be secured under seal, upon applipation, as herein- 
before provided, and the fact noted on her license. Such seal shall not 
be broken during the time fur-seal fishing is prohibited. 

Article VI. 

TESSELS AT SEA WITHOUT SPECIAL LICENSE AND DISTINCTIVE FLAG. 

Vessels now at sea in j:he pursuit of fur seals and found not to have 
violated the law in reference to the taking of fur seals, and which have 
not cleared from any port on or after May 1, 1894, will not be seized 
solely on account of not having special license or distinctive flag. 

Article VII. 

Every vessel employed in fur-se^l fishing, as above described, shall 
have, in addition to the papers now required by law, a special license 
for fiir-seal fishing. 

Article Vlll. 

Every sealing vessel provided with special license shall show under 
her national colors a flag not less than four feet square, composed of 
two equal pieciBS, yellow and black, joined from the right-hand upper 
corner of the fly to the left-hand lower corner of the luff, th^ part 
above and to the left to be black, and the part to the right and below 
to be yellow. 

Article IX. 

The authority hereinbefore granted to United States consular offi- 
cers, customs officers, and officers of the United States ]^avy may 
be exercised by like officers in the service of the Government of Great 
Britain, except in the ports of the United States. 

notice. 

Officers herein authorized to carry out the provisions of the act 
approved April 6, 1894, entitled '^An act to give effect to the award 
rendered by the Tribunal of Arbitration at Paris, under the treaty 
between the United States and Great Britain, concluded at Washing- 
ton February 29, 1892, for the purpose of subtiiitting to arbitration 
certain questions concerning the preservation of fur seals," will observe 
that the objects of the foregoing articles are to prevent the unlawful 
destruction of seals and to protect from unnecessary seizure or loss 
sealing vessels already at sea in ignorance of the provisions of the act 
or unable to comply strictly with its requirements. Should cases occur 
which are not here definitely provided for, they must be dealt with by 
the officers with the above-mentioned objects in view and as nearly in 
accordance with the law and regulations as possible. 
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^ . • 

These regulations are intended to apply only to the closed season of 
1894, and are not to be regarded as a complete execution of the authority 
conferred upon the Executive by the act of Congress. 

Approved May 4, 1894. 

Groyer Cleveland. 



No. 106. 
Sir Julian Pauncefote to Mr. Gresham.. 

Washington, May lOj 1894. 

Sir : In accordance with the agreement arrived at during the recent 
negotiations in relation to the means of giving effect for the present 
year to the fishery regulations prescribed by the award of the Bering 
Sea Tribunal of Arbitration, I have the honor to inclose for your 
approval a memorandum recording the arrangements concluded on 
that subject and accepted by both Governments, and I shall feel 
obliged if you will be good enough to inform me whether the memo- 
randum meets with your -approval. 

I have, etc., Julian Pauncefote. . 



[Inclosure in No. 106.] 

Memorandum of the arrangements agreed upon between the Governments 
of Ghreat Britain and the United States for giving effect during the year 
1894 to the fur-seal fishery regulations prescribed by the award of the 
Bering Sea Tribunal of Arbitration. 

LICENSES. 

The special license to be issued to sealing vessels under article 4 of 
the regulations of the award shall declare that the licensee has given 
satisfactory evidence of the fitness of the hunters to be employed by 
Mm, as required by article 7. 

It shall be issued subject to the observance of the said regulations 
and to the penalties imposed by law for the violation thereof. 

It shall be in such form as each Government shall determine for itself. 

DISTINCTIVE FLAG. 

Every sealing vessel provided with a special license shall show, under 
her national colors, a flag, not less than 4 feet square, composed of two 
equal pieces, yellow and black, joined from the right-hand upper corner 
of the fly to the left-hand lower corner of the liS*, the part above and 
to the left to be blacl^ and the part to the right and below to be yellow. 

REGULATIONS RESPECTING SEALING VESSELS LAWFULLY NAVIGAT- 
ING THE MARITIME AREA OF THE AWARD DURING THE CLOSE 
SEASON. 

1. No sealing vessel shall be seized or detained by reason of the 
absence df a license or of a distinctive flag, or merely on account of 
seals, seal skins, or fishery implements being found on board ; but, unless 
there be evidence of unlawful sealing, the commander of the cruiser 
ivsiting such vessel shall deliver to thf» master a p«rtifli£ate of the num- 

S. Ex. 67^^ ^9 
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ber of seals and seal skins found on board on that date (keeping a copy 
of such certificate) and allow the vessel to proceed on her way, 

2. Any sealing vessel lawfully traversing, or intending to traverse, 
the said waters during the close season, for the purpose of returning to 
her home port, or of proceeding to any other port, or to or from the 
sealing grounds, or for any other legitimate purpose, may, on the appli- 
cation of the. master, have her fishery implements sealed up and an 
entry thereof made on her clearing and log book, and such sealing up 
and entry shall be a protection to the vessel against interference by any 
cruiser in the said waters during the close season so long as the seals 
so af&xed shall remaim unbroken, unless there shall be evidence of 
seal hunting notwithstanding. 

3. The sealing up of fishery implements and the entry thereof may 
be effected by any naval officer or customs officer, or (in Japan) by any 
consul of the nation to which the vessel belongs^ It may also be 
effected at sea, as regards United States vessels, by the commander of 
a British cruiser, and, as regards British vessels, by the commander of 
a United States cruiser. 



Ko. 107. 
Sir Julian Pauncefote to Mr. Gresham. 

Washington, May 10, 1894. 

Sir: With reference to my note of the 8th instant and to your reply 
thereto of the 9th instant, I have the honor to inclose copies of the 
British Bering Sea award act and of the explanatory map therein men- 
tioned, which you are good enough to state will be distributed by the 
United States cruisers among British sealers in the manner requested 
by Her Majesty's Government. 

I have also the honor to acknowledge the receipt of the amended 
naval instructions issued by the Secretary of the Navy on the 4th 
instant to the commanding officers of the United States fleet in Bering 
Sea, and of the regulations attached thereto, which 1 shall lose no time 
in transmitting to my Government. 

I have, etc., Julian PAm^roEPOTE. 



Ko. 108. 

Mr. 6re»ham to Sir Julian Pauncefote. 

Department op State, 

Washingtqny May 11, 1894. 

Exoellbnoy: In reply to your excellency's note of the 10th instant 
inclosing a memorandum of certain arrangements agreed upon between 
our respective Governments for giving effect during the year 1884 to 
the fur-seal fishery regulations prescribed by the award of the Bering 
Sea Tribunal of Arbitration, I have the honor to state that I approve of 
the memorandum as containing a correct record of the arrangements 
agreed upon. 

I have the honor to be, etc., W. Q. Greshah. 
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Ko.109. , 

Mr. Oresham to Mr. Bayard, 

Department of State, 

Washington^ May 12 j 1894. 

Sir : Yours of the 27tli ultimo * has been received. I note your cita- 
tion ot the reply, made in the House of Commons on the 26th ultimo 
by Sir E. Grey to an inquiry of Sir G. Baden-Powell, wherein the 
ifapoitant announcement is made that the provisions of the award of 
the Tribunal of Arbitration, which Great Britain and the United States 
were bound to carry out, were matters of common knowlec^ge in August 
last, and that " every possible means will be taken to giw^ to sealers 
now at sea specilic warning that the regulations will be enforced." Sir 
E. Grey added the equally positive statement that "any British or 
United States vessel contravening the provisions of the Bering Sea 
award act, 18^, will be liable to be arrested and sent to a British 
court for trial," the last^ phrase, of course, relating to the jurisdiction 
of the courts of ihe two countries ovei* vessels of the respective 
nationalities seized under the provisions of the concurrent acts of Par- 
liament and Congress. 

In this relation 1 may properly mention a conversation I had on the 
12th ultimo with Mr. Goschen, Secretary of the British embassy, who 
called upon me iu behalf of Sir Julian Pauncefote, then contined to 
his house by indisposition. ' 

Mr. Goschen stated that Sir Julian had received an instruction from 
Lord Kimberley interpreting subclause 2 of section 7 of the British 
bill then pending, and read from a written memorandum as follows: 

In clause 7, subclause 2, of the British hill, the following phrase occurs: " Where 
* * * it is proved that the ship sailed from its port of departure before the 
Acheduled provisions were published there/' etc. The publication referred to is that 
of the provisions of the award, not that of the bill. 

Mr. Goschen added that it would please Sir Julian if I would make 
this statement to the Senate Committee on Foreign Affairs, in order 
that the position of Great Britain might be correctly understood. 

After some conversation as to whether the "scheduled provisions" so 
referred to in the British bill were those of the Paris award itself, or 
of the regulations reported by the tribunal, I said to Mr. Goschen that 
it would be for the courts to decid.e what the words "scheduled provi- 
sions" mean; and that, in construing statutes and for the purpose of 
ascertaining the legislative intention, courts sometimes have recourse 
to the debates or discussions which occurred while the measure was 
under consideration, but that mere verbal communications from one 
government to another— such as that now made — would not be con- 
sidered by a court. I preferred that any communication the British 
Government might desire to make on this subject should be official and 
in writing. 1 added that if I should inform the Senate committee of 
the interpretation which Lord Kimberley placed upon subclause 2, 
and British courts should subsequently give it another and different 
construction. Her Majesty's Government might feel somewhat embar- 
rassed. 

I subsequently received from the ambassador under date of the same 
day, a personal note, of which a copy is inclosed herewith, t conveying 
Lord Kimberley's interpretation of the clause in question. 

— — T '■ i ' ■ 

* Not printed, t See inclosure in No. 78. 
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Not the least gratifying incident of the protrated negotiations was the 
subsequent amendment of subclause 2, section 7, of the bill, so that as 
finally passed it provides for proof that " the ship sailed from its port 
of departure before the provisons of the award mentioned in the first 
schedule of the act were known there, and that such person or the 
master of the ship did not, after such sailing and before the alleged 
offense, become aware of such provisions" in order to exonerate them^ 
I am, etc., 

W. Q. Gresham. 



?J^o. 110. 

Mr. TJhl to Prince Gantacuzene. 

. Department of State, 

Washington^ May 12^ 1894. 

Sir : I have the honor to acknowledge the receipt of your note of the 
4th instant, and to express to you the gratification with which this Gov- 
ernment £^ccepts your declaration that the Imperial Government is pre- 
pared to negotiate and sign with the United States, England, and 
Japan a treaty in virtue of which the principles and regulations of the 
Paris Tribunal of Arbitration shall be applicable, indifferently, to all the 
waters of the Pacific Ocean north of the thirty-fifth parallel of north, 
latitude. 

Accept, etc., Edwin F. TJhl, Acting Secretary^. • 



No. 111. 

Mr. TJhl to Mr, Bayard. 

Department of State, 
Washington^ May 14, 1894. 

Sir: I inclose herewith for your information copy of an agreement* 
between the Government of the United States and the Imperial Gov- 
ernment of Eussia for a modus vivendi in relation to the fur-seal fish* 
eries in Bering Sea and the North Pacific Ocean, concluded on May 
4, 1894. 

I also inclose translation of a note of the 4th instant t from the Rus- 
sian minister in this capital, wherein he declares that the Imperial 
Government is prepared to negotiate and sign with the United States, 
England, and Japan a treaty, in virtue of which the principles and 
regulations of the Paris Tribunal of Arbitration shall be applicable, 
indifferently, to all the waters of the Pacific Ocean situated north or 
the thirty-fifth parallel of north latitude. 
I am, etc., 

E. F. Uhl, Acting Secretary. 

*See No. 57. t See No. 100. 
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1^0. 112. 

V Mr. Oresham to Sir Julian Fauncefote. 

\ Department of State, 

Wdshingtonj May 28^ 1894, 

Excellency: Heferriug to my note to you of the 7tli instant regard- 
ing the joint invitation of foreign powers to adhere to the award of the 
Bering Sea Tribunal, I beg to inquire whether you have received 
instructions from your Government on the subject. 

In the judgment of the President prompt action is very desirable. 
I have, etc., 

W. Q. Gresham. 



Ko. 113. 

Mr, Bayard to Mr. Oresham. 

Embassy of the United States, 

LondoTij May 30, 1894. 

Sir: I have the honor to acknowledge yoitr instructions dated 
May 12, with certain inclosures, all having relation to the international 
arrangements to carry into effect the award and regulations by the 
Paris Tribunal of for sealing in the waters of the Korth Pacific and 
Bering Sea. 

Your expressions of appreciation and approval of my official action 
here, in assisting your efforts to make this resort to arbitration suc- 
<^ssful, are naturally gratifying and are fiilly appreciated by me. 

As the transaction has been conducted on both sides with honorable 
<3atLdor, and with the singly purpose of performing a clearly stipulated 
<)lass of international duties and obligations, it may reasonably be 
ekpected that the progressive execution of the treaty and the award, 
under the cooperative laws and regulations of the two high contracting 
powers, will be complete and satisfactory. 

I beg now to inclose copies of two notes, dated respectively April 30 
and May 3» addressed by me to Lord Kimberley, in relation to the orders 
in council requisite to execute the British statutes, and prevent viola- 
tion of the interdictions against pelagic sealing within the award area. 

Thejse documents complete, I believe, the correspondence which has 
thus far taken place touching the arrangements between the United 
States and Great Britain for the policing of the award area recited in 
the regulations established by the Paris Tribunal. 

I have also the honor to acknowledge your instruction, dated May 14, 
transmitting a copy of an agreement between the United States and 
Bussia for a modus vivendi, in relation to fur sealing in the waters of 
Bering Sea and the ]^orth Pacific Ocean. 

This instrument runs upon the identical lines of the British arrange- 
ment with Eussia, which was in force in 1893, and is renewed for the 
present year. 

The announcement in the note of the Eussian minister at Washing- 
ton of the readiness of Russia to join in a quadripartite convention 
*with the Utiited States, Great Britain, and Japan, to regulate sealing 
in all the waters of the Pacific Ocean nqrth of the thirty-fifth parallel 
of north longitude is very satisfactory, and I can not doubt that Japan. 
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will be equally willing to lend her aid in patting an end to pelagic 
sealing. 

The interdiction of the use of firearms, nets, and explosives, in the 
capture of seals, can not fail, if obeyed, to make pelagic sealing almost 
profitless, and one or two seasons of rigid enforcement of the regula- 
tions by active marine police will sufllce, I trust, to. put an end to the 
wasteful and cruel slaughter of the seal in the sea. 
I have, etc., 

T. F. Bayard. 



[Inclosure 1 in No. 113.] 

Embassy of the United States, 

London^ April 30, 1894, 

Dear Lord Kimberley: Let me thank you for your note of Satur- 
day last, which came to my residence t^at night. 

I am glad to have copies of the British Bering Sea act as finally 
approved, and also of the explanatory maps of the award area in these 
waters. 

The questions of the form of license and the distinguishing flag for 
the fur-sealing vessels will no doubt be easily and satisfactorily agreed 
upon at the State Department at Washington by the representatives 
mutually in cbarge. . 

While it does not occur to me that there will probably be any objec- 
tion to the United States officers of the marine patrol distributing 
copies of any of the documents of either Government to the sealing 
vessels, yet the protecting value or condoning force of such papers to 
vessels found flagrante delicto is not quite obvious, i. e., pursuing seals 
in contravention of the provisions of the award at Paris, which, in the 
words of the instructions of the admiralty issued to Her Majesty's 
vessels, were "matters of coinmon knowledge before the sealers 
started." 

Although the telegraph newspaper reports allege the delivery several 
days ago to Sir Julian Pauncefote in Washington of (confidential) 
copies of tlie President's instructions to United States cruisers iiji 
which authority is given to Her Majesty's officers in command of the 
patrolling vessels to make seizure of United States sealing vessels con- 
travening the act of Congress, yet I have telegraphed to Washington 
for the information requested in your note, and so soon as I receive 
the exact terms by which the President will confer on commanders of 
Her Majesty's cruisers, authority to arrest United States vessels I will 
communicate with you. 

Believe me, etc., T. E. Bayard. 



[Inclosure 2 in No. 113.] 

Embassy of the United States, 

London^ May 5, 1894, 

Dear Lord Kimberley: The mail of last night did not bring me 
the documents I expected, relating to the United States ships and 
officers detailed for service in the patrol of the Bering Sea award 
area, nor the precise terms of the President's instructions including 
therein authority to the commanders of Her Majesty's cruisers. 

Ifnpressed with our conversation yesterday afternoon, I felt very 
desirous of conveying reassurances to my Government of the fulfill- 
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I 

\ 

ment uberimma fi46 of the British share of duty in carrying out the 
tesults of the arbitration, and. I have to-day telegraphed Secretary 
Greshaip to the effect that, in my interview with your lordship, I became 
fully impressed with the belief that the reported objections or inter- 
ference by the Canadian officials would nbt be allowed by the Govern- 
ment of Her Majesty to prevent the consummation of the agreement to 
execute the letter and spirit of the award, by competent regulations 
under the authority of the order in council. 

Believe me, etc., T. F. Bayard. 



Ko. 114. 

Mr. Oresham to Sir Julian Pauncefote. 

Department of State, 

Washington^ June 2^ 1894, 

Excellency : I have the honor to inclose herewith for your infor- 
mation copy of a modus vivendi between the United States and Kns- 
sia* for the protection of fur seals in and near the Russian waters of 
the Bering Sea and in a zone of 30 miles around the Commander and 
Robben Islands. 

I have, etc., W. Q. Gresham. 



No. 116. 

r. 

Mr, Oresham to Sir Julian Pauncefote, 

Department of State, 

Washington, June 2, 1894, 

Excellency: I have the honor to inclose herewith copy of a bill 
which has passed both Bourses of Congress and been approved by the 
President, entitled "A bill supplementary to an act approved April 6, 
1894, for the execution of the award rendered at Paris, August 15, 1893^ 
by the Tribunal of Arbitration constituted under the treaty between 
the United States and Great Britain, concluded at Washington, Febru- 
ary 29, 1892^ in relation to the preservation of the fur seal." 
I have, etc., 

W. Q. Gresham. 



fIiiclo8iire in No. 115.] 

A BILL supplementary to an act approved April sixth, eighteen hundred and ninety- 
four, for the execution of the award rendered at Paris, August fifteenth, eighteen 
hundred and ninety-three, by the TriA)unaI of Arbitration constituted under the- 
treaty between the United States and Great Britain, concluded at Washington,. 
February twenty-ninth, eighteen hundred and ninety-two, in relation to the pres- 
ervation of the fur seaL 

Whereas by the seventh article of the treaty between the United 
States and Great Britain, concluded at Washington, February twenty- 
ninth, eighteen hundred and ninety- two, in relation to the preservation: 

— ■ -- - ■ ■ ■»-^ — — — — --—■■, ■ ■ , ■■■,,. — -■, — - , ■ ■ — — — ■ -^* 

*See inclosure in No. 57. 
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of the for seal, the high contracting parties agree to cooperate in secur- 
ing the adliesion of other powers to such regulations as the arbitrators 
under said treaty might determine upon for that purpose 5 and 

Whereas by an act of Congress, approved April sixth, eighteen hun- 
dred and ninety -four, provision has been made by the United States for 
the execution of the regulations so determined upon and for the pun- 
ishment of any infractions of said regulations: Therefore, 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assi&tnbledj That the procedure and pen- 
alties provided by said act, in case of the violation of the provisions 
of said regulations, are hereby made applicable to and shall be enforced 
against any citizen of the United States, or i)erson owing the duty of 
obedience to the laws or the treaties of the United States, or person 
belonging to or on board of a vessel of the United States who shall 
kill, capture, or pursue, at any time or in any manner whatever, as 
well as to and against any vessel of the United States used or employed 
in killing, capturing, or pursuing, at any time or in any manner what- 
ever, any fur seal or other marine fur-bearing animal, in violation of 
the provisions of any treaty or convention into which the United States 
may have entered or may hereafter enter with any other power for the 
purpose of protecting fur seals or other marine forbearing animals, or 
in violation of any regulations which the President^ may make for the 
due execution of such treaty or convention. 



Ko. 116. ' 

Sir Julian Pauncefote to Mr, Gresham. 

Washington, June 7, 1894. 

Sir: Adverting to the verbal communications which have passed 
between us respecting the best mode of verifying and adjusting the 
British claims for compensation for the seizure of British sealing ves- 
sels in Bering Sea, I have now the honor to transmit herewith, by 
direction of Her Majesty's principal secretary of state for foreign 
affairs, a complete list and summary of those claims, together with 
memoranda of the additions and amendments made since their origi- 
nal presentation. I am at the same time to make the following sug- 
gestion, with a view to adjustment of those claims with the least possible 
labor, expense, and delay : 

The whole of the claims, excepting that of the Henrietta and that of 
the Blacic Diamond (1886), were laid before the Tribunal of Arbitration 
at Paris, together with the evidence in support of them. The facts on 
which they rest were found by the arbitrators, as provided by Article 
yi II of the Treaty of Arbitration, and form part of the award. In 
view of the decision of the Tribunal on the questions of law submitted 
to them, it only now remains to assess the damages. I am accordingly 
authorized by the Earl of Kiniberley to propose that, for the purpose 
of such assessment, each Government should appoint a duly qualified 
commissioner, who should be a lawyer and, if possible, possess some 
knowledge of the conditions of the sealing industry. 

That the two commissioners should sit together at Victoria, British 
Columbia, where all the evidence in verification of the claims can be 
obtained on the s])ot. That they should make a joint report on all the 
claims in which they have agreed as to the amount of damages, and 
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separate reports in the cases in which they have failed to agree, fully 
stating the grounds of such disagreement. 

That the assessment of damages by the two commissioners, where 
they have been able to agree, shall be final. 

That in cases where they have been unabled to agree the differences 
shall be settled by the two Governments within a fixed period, failing 
which such differences shall be referred for final adjustment to an 
umpire to be appointed by the two Governments jointly, or, in case of 
disajgreement, to be nominated by a> foreign Government. 

You informed me some time ago that, in the view of your Govern- 
ment, a convention would be necessary for the adjustment of the claims, 
and the Earl of Kimberley, to whom I did not fail to communicate 
that opinion, has instructed me to proceed at once with the negotia- 
tion of such a convention, on the basis Of the arrangement above pro- 
posed, should it tie favorably entertained by your Government. 
I hBtve^ etc., 

JULLA.N PAUNOBFOTE. 



[IxioioBure in No. 116.] 

Memoranda of additions and amendments made since original presentation of list of British 
claims for compensation for the seizure of British sailing vessels in Bering Sea, 

ADA., 

Claiip of the master, Captain Gaudin, for personal loss and damage $3, 000 

This claim was, by a mistake on the part of the agent of the owner 
of the Adttj not included when the^ other claims in connection with this 
vessel were entered. Captain Gaudin thought that it had been so 
included, and it was only on seeing the printed list of the British claims 
that he discovered that such was not the case. He at once requested 
that the omission might be rectified and his claim added to the list, and 
Her Majesty's Government, after causing an inquiry to be made into the 
circumstances of the case, decided that his application should be 
^granted. 

Captain Gaudin's claim has accordingly been added to the schedule 
of the claims entered with respect to the schooner Ada. 

HENRIETTA. 

(.Seized by the U. S. war ship Torktovm on September 4, 1892.] 

Value of vessel , $4,000 

Value of outfit and equipment . . . , 3, 000 

Value of 420 seal skins, at $18 7,560 

Value of balance of estimated full catch for season in Bering Sea for three 

boats and three canoes, viz, 561 skins, at $18 10, 098 

liCgal and personal expenses in defending action against vessel and cargo pt 

Sitka, and in preparing and forwarding this claim 2, 000 

Claim of owner, with interest at 7 per cent, to date of payment 26, 658 

In his note, dated 13th of March last, Mr. Gresham stated that froiii 
the date on which the Henrietta was lianded over to her captain, the 
United States Government ceased to bear any responsibility or to 
-exercise any control with regard to that vessel, and that therefore they 
were unable to comply with the request of Her Majesty's Government 
that she should be sent to a British port for trial; but he added that 
the claim of her owner for compensation would receive due considera- 
tion when presented. 

The claim in question has, therefore, been added to the general list 
of British claims. 
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BLACK DIAMOND, 

[Additional claim submitted by the master, Mr. Henry Faxton, for damages alleged to have been 
sustained by reason of the above schooner haviiig been ordered out of Bering Sea in 1886^ by the United 
States authorities.] 

Estimated oatch for August, 1886, 1,000 skins at $7.50 each (the price of skins 
at Victoria during the fall of 1886) $7,500, 

This claim was sent in too late for insertion in the general list of 
British claims. In view of the length of time that had elapsed since 
the occurrence of the action complained of. Her Majesty's Government 
deemed it advisable to cause an inquiry to oe made as to the reason for 
the delay in presenting the claim. The reason given was that at the 
time of the seizure of the vessel, the coowners, who were three in 
number, were doubtfiil as to how far an appeal tb the Umted States- 
Government for redress would be entertained. In the following year 
one of the owners was lost at sea and another left the country, audit 
was only after the publication of the award that the surviving owner 
consulted his solicitor and was informed that he»had a good and equit- 
able claim for compensation. The claim was then drawn up and pre- 
sented at once. 

Her Majesty's Government also ascertained from the solicitors in 
question that the fact of the Black Diamond being boarded by the 
revenue oflBcers of the United States and ordered out of Bering Sea in 
1886 is entered in the records of th6 custom-house of Unalaska, and 
that due protest was made by the master of the vessel on the arrival 
of the schooner at yictoria. 

Under the ciil*cumstances Her Majesty's Government considered that 
the reasons alleged for the delaywere reasonable, and gave instruct ions 
that the claim should be presented to the United States Government^ 
together with the other sinfiilar claims. 

JUANITA. 

It will be noticed that the original claim of the owner of the Juanitay 
which was stated at $14,695, has been amended so as to amount to 
$17,697.66. 

The ground upon which this claim was amended wa? that the owner 
made his original statement on the basis of $8 per skin, whereas it was. 
ascertained afterwards thiit the skins had been sold at San Francisco- 
at an average of $9.67 per skin. 



List and summary of the claims for compensation in respect of the seizures of British 
vessels in Bering Sea by the authorities of the United States. 

CAROLENA. 

[Seized by U. S. S. Oorwin August 1, 1886.] 



For— 



Value of vessel, 32 tons 

Value of outfit (inconsumable) 

Insurance 

Wages of crow up to date of seizure 

Passage of crew from San Francisco to Victoria 

Passage of mate, Sitka to Victoria, after release from prison 

Personal expenses of owner 

Legal expenses 

Estimated seal catch for 1886 



Amount of 

claim as ptit 

forward Dy 

owner. 



Deduct value consumed during a full voyage 

Claim by owner, with interest at 7 per cent to date of payment 



$4, 000. OO 

3, 002. 89 

352.50 

1, 832. 22 

71.72 

100.00 

250.00 

1,250.00 

16,667.00 



27. 626. 33 
8, 213. 32 



24,313.01 
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JAvt and summary of ike claims for compensation, etc, — Contiiined. 

iHORItTON. 
[Seized by U. S. S. Oorwin August 1, 1886.] 



For— 



YjBlueof vessel, 78 tons • • 

value of outfit (inoonsumable) > .......;. 

lasurance - 

Wages paid to date of seizure to crew, etc , 

Passage money of crew from San Francisco to Victoria - 

Passage money of crew and expense of captain and mate after release, Sitka to Victoria. . 

Personal expenses of owners 

Legal expenses 

Estimated catch of seals for 1886 j 

Deduct value consumed on a fall voyage j 

Claim by owners, with, interest at 7 per cent to date of payment 

.; ] : i 

ONWARD. 

[Seized by U. S. S. Corwin August 2, 1886.] 

Value of vessel, 94 tons ." 

Value of outfit (inconsumable) ' ., 

Insurance L .' 

Wages paid for voyage 

Passage, etc., of master and mate •. ' 

Personal expenses of owner 

Legal expenses - 

Estimated catch j 

Deduct value consumed during full voyage 

Claimed by owner, with interest at 7 per cent to date of payment.: 

FAVOURITE. 
[Warned out of Bering Sea by U. S. S. Oorwin August 2, 1886.] 

Estimated loss of catch of 1,000 seals 

Claim by owner, with interest at 7 per cent to date of payment 

W. P. SAYWARD. 
[Seized by U. S. S.Jiichard Ruth July 9, 1887.] 

Passage of crew, etc 

Passage of ofiicers 

Legal expenses of owners - • * 

Probable seal catch, 1887, 3,500 seals, at $5.50 

Loss by detention, October 1, 1887, to February 1,1888 

Loss of profit in season 1888 (February 1 to October 1) 

Personal expenses of owners : 

Claim by owner, with interest at 7 per cent to date of payment 

Cost of suit before Supreme Court United States, In reseizure of W. P,. Say ward 

Total '. 

GRACE. 
[Seized by U. S. S. Richard Eush July 17, 1887.] 

Value of vessel, 182 tons I 

Vonconsumable outfit j 

Passage of master and crew : 

Personal expenses of owners 

Legal expenses 

Probable catch, 1887, 4,200 seals, at $5.50 

Claim of owner, with interest at 7 per cent to date of payment 



Amount of 

claim as put 

forwardoy 

owner. 



$6,000.00^ 


2,94L6a 


591. 4(>- 


1,870.04 


177.1ft- 


200:00^- 


1, 000. 00 ' 


1, 260. 00- 
16,667.00 


30,197.23- 


3,379.58- 



26,817.65 



$4, 000. OO 

1, 778. 6» • 

' 260. 00 

1, 820. 00- 

200.00 

250.00' 

1, 250. 00 

16,667.00 



L>6,225.6» 
2, 955. 98 



23,269.71 



$7,000.00 
7,000.00 



$255. oa 

250.00 

850. 00 

19, 250. OO 

1, 200. 60 

6, 000. 00 

250. 00 ' 

28,055.00 

62, 847. 12 



118, 957. la 



$12,000.00 

1, 742. 57 

200.00 

250. OO 

850.00 

23, 100. 00 



38,142.57 
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List and summary of the claims far oompmsation, ete. — Gontinaed. 

ANNA BECK. 
[Seized by U. S. S. EieJiard EuHk June 28, 1887.] 



For— 



Talueof vessel 

ZN^onconsomable ontflt 

Passag^eof master and crew 

Personal expenses of owner 

SLegal expenses 

Probable seal catch, 1887, 3,150, at $5.60 



Claim of owner, with interest at 7 per cent to date of payment 



Amount of 

claim as put 

forwardoy 

owner. 



$8,000.00 
977.50 
4e0.54 
250.00 
830.00 

17, 325. 00 



27,863.04 



DOLPHIN. 
[Seized by U. S. S. BieJiard Bush July 12, 1887.] 



Yalue of vessel, 174 tons 

Value of nonconsnmable outfit 

Passage of master and crew 

Personal expenses of owner 

Legal expenses 

Probable catch, 1887, 4,560, at $5.50 



Claim of owner, with interest at 7 per cent to date of payment 



$12, 000. 00 

2, 051. 50 

300.00 

250.00 

850.00 

24,750.00 



40,20L50 



ALFRED ADAMS. 
[Seized by U. S. S. Biehard Buth July 10, 1887.] 



Talue of outfit seized 

Personal expenses 

Legal expenses 

Probable catch, 3,500, at $5.50 



•Claim of owner, with interest at 7 per cent to date of payment. 



$683.00 

200.00 

300.00 

19,250.00 



20,433.00 



ADA. 
[Seized by U. S. S. B&ar August 25, 1837.] 



Value of vessel, 68 tons.... 

Value of nonconsumable outfit 

Passage, etc., of master 

Person a 1 expenses 

Legal expenses 

Probable catch, 1887, 2,876, at $5.50. 



Claim of owner, with interest at 7 per cent to date of payment. 



$7, 000. 00 

2,500.00 

100.00 

250.00 

850.00 

15,818.00 



26,518.00 



TJIIUMPH. 
[Ordered not to enter Bering Sea by U. S. S. Biehard Bush August 4, 1887.] 



Illegal boarding and searching of Triumph, as set forth in affidavit. 

1,000 seal sUns .'. 

Legal and other expenses — 



Claim of owner, with interest at 7 per cent to date of payment. 



$2,000.00 

8, 000. 00 

250.00 



10, 250. 00 



JUANITA. 
[Seized by U. S. S. Biehard Bv^h July 31, 1889.] 



•620 sealskins, at $8 

Balance of estimated catch for 1889, at $8 



Spears, etc. 

Ne' 



few ship's papers 

ILegal and other expenses. 



Claim of owner, with interest at 7 per cent to date of payment ^ 

For amended claim, see coloniid office to foreign office, November 23, 1893. 



$4,960.00 

9,424.00 

86.00 

25.00 

250.00 

14,696.00 



17,697.66 
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List and summary of the claims for compensation y.etOi — Continued^ 

PATHFINDER. 
[Seized by U. S. S. Richard Ruth July 29; 1889.] 

For— 

■ ■■ — —,.,-■ ^^-^^,■■--■ ■ , . i ■ , - - , ■■,_., — ■,■,.,--—,■ . , 

S54 skins seized, and estimated balance of catch (1,246), at $12.25 a skin -. , 

Guns, etc., seized . . ."- ; — . .- 

New papers ....C ,,^ > 

Legal expenses - , . . . 

Claim <rf owner, with interest at 7 per c«it to date of paym<^n1i 

TRIUMPH. ^ 

[Ordered oat of Bering Sea by U. S. S. Richard Rush July 11. 1889.] 

Balance of estimated catch of 2,500, at $8 a skin-. 

Legal and other expenses 

Claim by owner, with interest at? per cent to date of payment 

BLACK DIAMOND. 

[Seized by U. S. S. Richard Rush July 11, 1889.] 

. » 1 

76 skins seized, at $8 ^ - 

2,024 skins, balance of estimated catch, at $8 ,., :. 

Rifles, spears, etc., seized 

New ship's papers 

Legal and other expenses ^ 

Claim of owner, with interest at 7 per cent to date of payment ^ 

LILY. 
[Seized by U. S. S. Riehard Rush Angost 6, 1889.] 

333 skins seized, at $8.. 

Bidanceof oatch,l,767,at$8 1.. 

Spears and salt seized , — 

New ship's papers V - 1 — 

Legal and other expenses - 

Claim of ownex:, wltb interest at 7 per cent to date of payment 

ARIEL. 
[Ordered out of Bering Sea by IT. S. S. JSieAard £u«A July 30, 1889.] 

Balance ofestimated catch of 2,000 (l,156),at$8 

Legal and other expenses <■ 

Claim of owner, with interest at 7 per cent to date of payment 

KATE. 
[Ordered out of Bering Sea by U. 3. S. Richard Rush August 13, 1889.] 

Balance of catch 

Legal and other expenses 

Claim of owner, with interest at 7 per cent to date of payment 



M 



Amount of' 

cj^aimaapnti 

forwaraby 

owner. 



$25,725.00' 
765.00 
25. 00 
250.00' 

26,766.00 



$19,424.00* 
250.00 

19,674.00- 



$608. 00 > 
16,192.00' 
110.00 
25.00- 
250.00 

17,185.00' 



^664.00 
14,136.00 

lOLOO* 
25.00 

250.00 

17,176.0a 



$9,248.00 
250.00 

9,498.00 



$10,960.00 
250.00- 

11,210.00» 
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List and sumnuiry of the claims for eompmiSation, etc, — Continued. 

MINNIE. 
[Seized by U. S. S. Bieht/trd Ruth July 5, 1889.] 



For— 



-420 skins seized — 

Balance of catch J 

><xon8 and spears seized w . 

Xegal and other expenses L — 



.*.(.. 



Claim of owner, with interest at 7 per cent to date of i)ayment 



Amount of 
claim as put 
forward by 
• owner. 



$3,360.00 

13,752.00 

98.00 

250.00 



16,460.00 



PATHFINDER. 
[Seized by U. S. S. Thdmaa Conoin ^iarch ,27, 1890.] 



Seizure and detention from March^27, 1890, to March 29, 1$90 . . . 
"Claim of owner, with interest at 7 per cent to date of payment 



$2,000.00 
2,000.00 



CLAIMS FOR 1886. 



Claimed by- 


■ 


Amount 
claimed. 


David Moore, master of Onward 


Blesal arrest and Imprisonment 


$4,000 
2,500 
4,000 
2.500 


MarfiTotioh. mate of Onward 


Hans G-Tittomas^'ii Tpa.*ttfti* of Thorn t-oTi 


do 


1S.BTT T Nfflrman. mate of Thornton 


do 


•Jas. Ofirilvie. master of Carolena 


.....do... 


2,600 
2,500 


-Jas. "SAsuok.. mate of f Carolena 


do 




1 


Total for 1886 


18,000 







CLAIMS FOR 1887. 



Warren, master of Dolphin. 



.JTohn Biely, mate of Dolphin — 

•George P. Ferey, master of W. P. Say ward 
A. B.Laing, mate of W. P. Sa3rward . . . . ^ < . 

Louis Olsen, master of Anna Beck 

Michael Keefe, mate of Anna Beck 

"W. Petit, master of Grace. 

•C. A. Lundberg, mate of Ada 



Total for 1887. 



Total for 1886 and 1887 

To be added to 1886; personal claims Captain Gaudin, 
of Ada. 

Amended total 1886 and 1887 



Sufferings and losses navigatins four 

vessels from Unalaska to Sitka. , 
do 



.do 
.do 
.do 
do 
.do 
.do 



$2,635 



1,000 


2,000 


1,000 


2,000 


1,000 


2,000 


2,000 


13,635 


31,635 


3,000 



34,635 
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List and summary of the elaimsfor cankpensationif etc. — Continued. 

RECAPITULATION. 



Year. 



1886 



1887 



1889 



1890 



YesseL 



Carolena 

ThorntoD. 

Onward 

Favourite , 

Personal claims 



W. P. Sayward . 

Grace 

Anna Beck .. 

Dolphin 

Ada 

Alfred Adams... 

Triumph 

Personal claims. 



Juanita 

Pathfinder 

Triumph 

Black Diamond. 

Lily 

Ariel : 

Minnie 

Kate 



Pathfinder 



Amount 
claimed. 



$24,318.01 

26, 817. 65 

23, 269. 71 

7»000.00 

18, 000. 00 



28, 055. 00 
38,142.571 
"27,863.04 
40,201.50 
26, 518. 00 
20, 433. 00 
10, 250. 00 
13, 635. 00 



14, 
26, 

19, 
17, 
17, 
9, 
16, 
11, 



695.00 
765.00 
674.00 
185. 00 
176.00 
498.00 
460. 00 
210«60 



Total claims without interest 



Costs of suit before Supreme Court, United States, in reselzure of 
W. P. Sayward 



Total. 



$99, 400. 37 



205,098.11, 



132, 663. 00 
2,000.00 



439, 161. 48 
62,847.12 



1886. Vessels 

Personal claims 

1887. Vessels. t 

Personal claims 

1889. Vessels ,. 

1890. Vessels 



TOTAL. 



T' 



"W. p. Sayward c^sts. 



Total i. 

Sxtra for Juanita 

Bxtra for Black Diamond (1886). 
Extra for Ada 



Total 
Henrietta.. 



$81,400.37 
18, 000. 00 

191,463.11 
13,635.00 

132, 663. 00 
2,000.00 

439,161.48 
62, 847. 12 

502,006.60 
3, 002. 66 
7,500.00 
3,000.00 

515,511.26 
26, 658. 00 



Amended total ^ 542,169.26 



Kg. 117. 



Mr. Uhl to Sir Julian Pauncefote. 

Department of State, 

Washington^ June 8y 1894. 

Excellency: Eeferring to the Department's note of the 2d instant, 
transmitting copy of a bill which had passed both Houses of Congress, 
and which was inadvertently^ stated to have been approved by the 
President, entitled "A bill supplementary to an act approved April 6, 
1894, for the execution of the award rendered at Paris, August 15, 
1893, by the Tribunal of Arbitration constituted under the treaty 
between the United States and Great Britain, concluded at Washing- 
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tou, February 29, 1892, in relation to the preservation of the fur seal,'^ 
I have now the honor to inclose, three copies of the act as approved 
by the President on June 5, 1894. It will be observed that the words- 
"securing the adhesion of such posver to the regulations aforesaid,'^ 
occurring in the sixteenth and seventeenth lines of the bill sent yon 
(second page), were not in the bill as passed, and do not appear in the 
approved act. 

I have, etc., Edwin F. IJhl, 

\ Acting JSecretary. 



[Iiiclosure in No. 117.] 

[Public— No. 7G.] 

An act supplementary to an act approved April sixth, eighteen hundred and 
ninety-four, for the execution of the award rendered at Paris, August fifteenth, 
eighteen hundred and ninety-three, by the Tribunal of Arbitration constituted under 
the treaty between the United States and Great Britain, concluded at Washington^ 
February twenty-ninth, eighteen hundred and ninety-two, in relation to the preser- 
vation of the fur seal. 

Whereas by the seventh article of the treaty between the CJnited 
States and Great Britain, concluded at Washington, February twenty- 
ninth, eighteeji hundred and ninety-two, in relation tCK the preservatioifc 
of the fur seal, the high contracting parties agree to cooperate in 
securing the adhesion of other powers to such regulations as the arbi- 
trators under said treaty might determine upon for that purpose; and 

Whereas by an act of Congress approved April sixth, eighteen hun- 
dred and ninety- four, provision has been made by the United States^ 
for the execution of the regulations so determined upon and for the- 
punishment of any infractions of said regulations: Therefore, 

Be it enacted by the Senate and House of Representatives of the United' 
States of America in Congress assembled^ That the procedure and penal- 
ties provided by said act, in case of the violation of the provisions of 
said regulations, are hereby made applicable to and shall be enforced 
against any citizen of the United States, or person owing the duty of 
obedience to the laWs or tlie treaties of. the United States, or person 
belonging to or on board of a vessel of the United States who shall kill,, 
capture, or pursue, at any time or in any manner whatever, as well aa 
to and against any vessel of the United States used or employed in 
killing, capturing, or pursuing, at any time or in any manner whatever,, 
any fur seal or other marine ^r-bearing animal, in violation of the pro- 
visions of any treaty or convention into which the United States may 
have entered or may hereaffcer enter with any other power for the pur- 
pose of protecting fur seals or other marine fur-bearing animals, or in 
violation of any regulations which the President may make for the due 
execution of such treaty or convention. 

Approved, June 6, 1894. 



Ko. 118. 

Mr. Gresham to Sir Julian Fauncefote.. 

Department of State, 

Washington, July 21, 1894.. 

Excellency: Eeferring to your interview in June last with the- 
Secretary of the Treasury, relative to the request of the Makah Indians 
for permission to use their schooners as places of refiige while fishing 
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\ r 

I 

in Bering Sea and the waters thereof, I have the honor to inclose here- 
with cppy of Mr. Carlisle's letter of the 19th instant, transmitting for 
your information copy of a letter from the Secretary of the Interior, 
dated June 27, 1894, and of its inclosure regarding this matter. 
I have, etc., 

W. Q. Gre^ham. 



Ko.119. 
Sir Julian Pauncefote to Mr, Oresham, 

Washington, July 30, 1894, 

StR: With reference to the identic note which it is proposed that the 
Governments of Great Britain and of the United States should address 
to the maritime powers inviting their adhesion to the Bering Sea regu- 
lations, I have the honor to submit for your consideration the accom- 
panying list of powers to whom it is suggested by ray Government that 
the identic note should be addressed. I should be glad to be informed 
whether the list meets with the approval of your Government, and, if so, 
of the date on which you would propose that the identic note should 
be issued. 

I have, etc., Julian Pauncefote. 



[Inclosure in No. 119. ] 

Argentine Eepublic,^ Austria-Hungary, Belgium, Brazil, Chile, China, 
Colombia, Costa Eica, Denmark, Dominican Eepublic, Ecuador, France, 
Germany, Greece, Guatemala, Hawaii, Haiti, Honduras, Italy, Japan, 
Mexico, Netherlands, Nicaragua, Peru, Portugal, Eussia, San Salvador, 
Spain, Sweden and Norway, Turkey, Uruguay, Venezuela. 

KiMBERLEY. 
DRAFT IDENTio NOTE TO THE MARITIME POWERS. 

Sir : I have the honor to address you, under instructions from my 
Government, on the subject of the regulations established on the east- 
em side of the North Pacific Ocean, fix)m the twenty-fifbh degree of 
nort^ latitude to the Bering Straits, for the proper protection and preser- 
vation of the fiir-seal species. 

Those regulations which are at present applicable only to the sub- 
jects or citizens of Great Britain and of the United States are pre- 
scribed by the award of the Tribunal of Arbitration constituted under 
Article I of the treaty concluded between those two powers at Wash- 
ington on the 29th day of February, 1892. , The preservation of the fur- 
seal species, however, being an object of interest and concern to the 
whole of the civilized world, the high contracting parties agreed, by 
Article VII of the above-mentioned treaty, to cooperate in securing 
the adhesion of other powers to such regulations as the arbitrators 
should deem necessary to carry out the purpose in view, having regard 
to the particular conditions of fiir-seal hunting in the waters referred to. 

The Governments of Great Britain and the United States of Amer- 
ica have given effect by suitable legislation to the regulations pre- 
scribed by the award, and the time has therefore now arrived for invit- 
ing the adhesion of the other powers thereto. Accordingly, I have the 

S. E;x. 67 10 
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honor to traaismit herewith a copy of the award setting out in sub- 
stance the provisions of the treaty and prescribing the regulations in 

British 

question. I have also the honor to transmit a copy of the ■- 

United States 
Parliament 

act of passed to give effect to those regulations as regards 

Congress 
British subjects 

vessels and. :• 

United States citizens 

It only remains to me, on behalf of my Government' and in execu- 
tion of my instructions, to invite the adhesion of your Government to 
the regulations prescribed by the award with a view to their applica- 

subjects 
tion to ttie vessels and — — — of your country and to their. enforce- 

citizens 
ment by appropriate national legislation. 

My Government will be much gratified to learn that your nation is 

Great Britain United 

■willing to sut)port the efforts made by and the 

United States Great 
States 
in so beneficent a cause. 



Britain 



Ko. 120. 



Sir Julian Fauncefote to Mr, Gresham. 

Washington, July 31, 1894. 

Sir : I have the honor to acknowledge the receipt of your note of the 
21st instant, in which you were good enough to transmit for my infor- 
mation copies of communications from Mr. Secretary Carlisle and the 
Secretary of the Interior with regard to the request of the Makah 
Indians for permission to use their schooners as places of refuge while 
fishing in Bering Sea and the waters thereof. 

I lost no time in forwarding copies of these communications to Her 
Majesty's principal secretary of state for foreign affairs, and as soon as 
I receive a reply from his Lordship I will inform you of the views enter- . 
tained on this subject by Her Majesty's Government. 
I have,' etc., 

Julian Paunoe fotb. 



Ko. 121. 
Sir Julian Pauncefote to Mr. Gresham. 

Washington, August 1,1894. 

Sir : In accordance with instructions which I have received from the 
Earl of Kimberley, I have the honor to inclose herewith copy of an 
Order in Council of the 27th ultimo, providing for the special form of 
license to be granted to sealing vessels in the Bering Sea, and describ- 
ing the distinctive flag to be flown by them. 
I have etc*, 

Julian Paunobfotb. 
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[Inclosure in No. 121 .—Extract from the London Gazette of Friday, June 29, 1894.] ' 

Order in Council. 
Bering Sea Award (No. 2)j 1894. 

Windsor, ^^t^ June^ 1894. 

At the Court at Windsor, the 27th day of June, 1894. Present : The 
Queen's Most Excellent Majesty, Earl Spencer, Lord Chamberlain, 
Lord Kensington. 

Whereas by "the Bering Sea award act, 1894," it is enacted that 
Her Majesty the Queen in council may make orders for carrying into 
•effect the provisions of the Bering Sea arbitration award set out in 
tTie first schedule to that act, and therein referred to as the scheduled 
provisions. 

And whereas by Article three of "The Bering Sea award order in 
council, 1894," Her Majesty ordered that until arrangements for giving 
further effect to Articles four and seven of the said scheduled provisions 
should have been made between Her Majesty and the Government of 
the IJnited States, the provisions contained in that article should have 
effect; 

And whereas arrangements have been made for giving farther effect 
to the said articles, and for regulating during the present year the fish- 
ing for far seals in accordance with the said scheduled provisions; and' 
it is expedient that effect should be given to those arrangements by an 
order in council under the said act: 

Kow, therefore, Her Majesty, in virture of the powers vested in her 
by the said recited act, and of all other powers enabling her in that 
behalf, is hereby pleased by and with the advice of her privy council, 
to order, and it is hereby ordered, as follows: 

1. On the application of the owner of any British sailing vessel 
intended to be employed in fur-seal fishing under the provisions of the 
recited act, a secretary of state may, if satisfactory evidence as 
required by the said article seven has been given by such owner of the 
fi'tness of the men to be employed by him on the said vessel in the said 
fishiiig, grant a special licence in the form in the schedule hereto, author- 
izing that vessel for the present year to fish for fur seals during the 
period in the manner and in the waters in which fur-seal fishing is 
allowed by the recited act, and the said special licence, when so granted, 
shall be carribd on board the said vessel at all times whil^ so employed, 
s 2. Every British sailing vessel provided with a special licence under 
this order or the recited order, or which, under the recited order, is 
deemed to have been so provided, shall show under her national colours 
a flag, not less than four feet square, of two equal triangular pieces, 
yellow and black, joined from the right hand upper corner of the fly to 
the left hand lower corner of the luff, the part abore and to the left to 
be black, and the part to the right and below to be yellow. 

3. If, in the case of any vessel, there is any contravention of these 
regulations, the Secretary of State, whether ^ any penalty has been 
recovered under the recited act or not, may revote the special licence. 

4. Article three of the recited order is hereby repealed, without 
prejudice, however, to any authorization given thereunder. 

5. Thi^ order may be cited as "The Bering Sea award order in 
council (No. 2), 1894," and the recited order and this order may together 
be cited as "The Bering Sea award orders in. council, 1894." 

And the right honorable the Earl of Kimberley, K. G., and the most 
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honorable the Marquess of Eipon, K. G., two of Her Majesty's princii- 
pal secretaries of state, and the Lords of the Admiralty, are to give 
the necessary directions. herein as to them respectively appertain. 

0. L. Peel. 
^ schedule. 

Form of special licence, 

/ 

[ **The BeriDg Sea award act, 1894; " " The Bering Sea award orders in ooxmcil, 1894." J 

Special licence. 

Whereas the British sailing-vessel is intended to be employed 

during the present year in fishing for for seals under the provisions of 
"The Bering Sea award act, 1894:" 

And whereas A. B., the owner [or A. B. and others, owners] of the 
said vessel, have given satisfactory evidence of the fitness of the men 
who are to be employed on board the said vessel in the said fishing: 

Kow, therefore, in pursuance of the above-mentioned a.ct and orders in 
council, I hereby authorize the said vessel for the present year to be 
employed in fur-seal fishing during the period of time in the manner 
and in the waters in which fur-seal fishing is allowed by the above- 
mentioned act. 

This special licence is subject to revocation in case of any contra- 
vention of the above-mentioned act or^ orders in council. 

Given Under my hand this day of , one thousand eight 

hundred and ninety-four. 



Secretary oj State. 



Ko. 122. 

Mr, Oresham to Sir Julian Pauncefote. ' ^ 

Department op State, 
Wa^hingtonj August 6 j' 1894. 

Excellency : I have the honor to say, in reply to your note of the 
30th ultimo, that the list therewith submitted of the maritime powers 
proposed to.be concurrently invited to adhere to the Bering Sea regu- 
lations meets with the approval of this Government. 

In response to your further inquiry, I would suggest the 20th instant 
as a convenient date for the dispatch of the identic note to the enum- 
erated powers. 

I have, etc. W. Q Gbesham. 



No. 123. 

Mr, Oresham to Sir Julian Pauncefote, 

Department of State, 
Washington, August 16, 1894, 

Dear Sir Julian: I have your note of the 15th instant in relation 

to the proposed convention fi^r the settlement of the Bering Sea claims. 

Eeferring to the doubts raised by Her Majesty's Government as to 
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the restrictive effect of the words " British subjects," i^ the fourth 
recital of Article I of my counterdraft, you state that you mentioned to 
Lord Kimberley I had given you the assurance that the Government of 
the United States "(^esired to satisfy all claims, the payment of' which 
was justly due by international law;" and you then say that you have 
deceived a reply from His Lordship "to the effect that Her Majesty's 
Government' take note of that assurance and waive their objection to 
the words in question." . > 

While I am not of opinion that the language of your note is ambigu- 
ous, it is perhaps advisable, in order to avoid any possible misunder- 
standing hereafter, to say that in referring to international law it was 
,not my intention either to enlarge or restrict the language of the pro- 
posed convention, but it was my intention ^o convey the idea that the 
Commissioners would, in construing its terms, be governed by the prin- 
ciples of international law. Such I understand to be your interpreta- 
tion of my meaning, as expressed in your note; but out of abundant 
caution, 1 desire to avoid any possible gTound for the inference that 
anything may have been said by me with the intention of modifying or 
' controlling the convention by assurances given outside of it. 

If convenient to you I shall be pleased to meet you at this Depart- 
ment at 11 o'clock a. m. to-morrow, for the purpose of signing the 
convention. 

I remain, etc.,, W. Q. Gresham. 



No. 124. 

Mr, Qresham to Mr, Zeballos. 

Department op State, 
' Washington^ August 20^ 1894. 

Sib: I have the honor to address yoa on the subject of the regu- 
lations established on the eastern side of the North Pacific Ocean 
from the thirty-fifth degree of north latitude to the Bering Straits for 
the proper protection and preservation of the fur-seal species. 

Those regulations, which are at present applicable only to the 
43ubjects or citizens of the United States and of Great Britain, are 
prescribed by the award of the Tribunal of Arbitration constituted 
under Article I of the treaty concluded between the two powers at 
Washington on the 29th of February, 1892. The preservation of the 
fur-seal species, however, being an object of interest and concern 
to the whole of the civilized world, the high contracting parties agreed, 
by Article YII of the above-mentioned treaty, to cooperate in secur- 
ing the adhesion of other powers to such regulations as the arbitrators 
should deem necessary to carry out the purpose in view, having regard 
to the particular conditions of tur-seal hunting in the waters referred to. 

The Government of the United States has given effect by suitable 
legislation to the regulations prescribed by the award, and the time has 
therefore now arrived for inviting the adhesion of the other powers 
thereto. Accordingly, I have the honor to transmit herewith a copy 
of the award, setting out in substance the provisions of the treaty and 
prescribing the regulations in question. I have also the honor to trans- 
mit a copy of the acts of Congress i)assed to give effect to those regu- 
lations as regards United States vessels and citizens. 

It only remains for me to invite th^ adhesion of your Government to 
the regulations prescribed by the award, with a view to their applica- 
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tion to, the vessels and citizens of your country and to their enforce- 
ment by appropriate national legislation. 

This Government will be much gratified to learn that the Govern- 
ment of the Argentine Eepublic is willing to support the efforts made 
by the United States and Great Britain in so beneficent a cause. 
Accept, sir, etc., ^ • 

W. Q. Geesham. 



[Inclosures.] 



Identic note sent to — 


Acknowledged. 


Identic note sent to— 

1 


Acknowledged. 


Arfirentiue iecation 


Sept. 4. 1894. 
Aug. 22, 1894. 
Dec. 23, 1894. 
Aug. 24, 1894. 
Aug. 21, 1894. 
Oct. 5, 1894. 
Oct. 29, 1894. 
Aug. 22, 1894. 
Nov. 5, 1894. 


1 
Jananese lefiration 


Aug. 23, 1894. 
Aug. 21, 1894. 
Sept. 17, 1894. 
Aug. 21, 1894. 
Oct. 15. 1894. 


Anstro-Hungariau legation 


Mexican lesration ;. 


Belgian legation.. * 

Brazilian leeation 


Netherlands consulate-general. 
Peruviaii legation 


Chilean legation 


Portuguese legation ., 

, Russian legation 

Snanish le&ration ........... 


rrench embassy 


Aug. 10-22, 1894. 
Aug. 24, 1894. 


(reTTnaTl e'mhiMiav -r 


Hawaiian le&ration 


Swedish letration 


Italian embassy 


Turkish legation 











Acknowledgments of receipt of identic note are as follows: 

Mr, Zeballos to Mr. Oresham. 

[Translation.] 

Argentine Legation, 
Washington, September 4, 1894. 

Mr. Secretary OF State: I have had the honor to receive your 
excellency's communication of the 20th. ultimo relative to the rule 
established on the east coast of the Kprth Pacific Ocean, from parallel 
35 north latitude to Bering Strait, for the protection and preservation 
of fur seals. Your excellency calls attention to Article VII of the 
treaty concluded between the United States of America and Great 
Britain on the 29th of February, 1892, whereby the high contracting^ 
parties agreed to endeavor to secure the adhesion of the other i)owers 
to the rules established by the arbitrators for the aforesaid purpose*^ 
"toilr excellency inclosed two copies of the decision and the declara- 
tions of the tribunal, and two copies of the law of Congress approved 
April 6, 1894. Your excellency concludes by courteously inviting the 
Government of the Argentine Eepublic to adhere to the rules estab- 
lished by the national legislation on the subject. 

I shall be very happy to submit the note and the documents with 
which your excellency has honored me to the consideration of tha 
Argentine Government. 

It is proper for me to inform your excellency that the Argentine Con- 
gress will termin^^te its ordinary sessions, according to the national 
constitution, on the 30th day of the present month of September, sa 
that if my Government decides to lay the matter before that body, as I 
do not doubt that it will, it can not be acted upon before the first session 
of 1895. 

I renew to your excellency, Mr. Secretary of State, the assurances of 
my highest consideration. 

ESTANISLAO S. ZBBAJLXiOS. ^ 
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Mr, Mezey to Mr. Gresham* 

Imperial and Eoyal Austro-Hungarian Izegation, 

Washington^ August 22^ 1894, (Eeceived August 22.) 

Sir : I have the honor to acknowledge the receipt of your note of the 
20th instant on the subject of the regulations established on the eastern; 
side of the North Pacific Ocean from the thirty-fifth degree of north 
latitude to the Bering Straits, for the protection and preservation of 
the fur-seal species. 

In reply to it I have the honor to inform you, sir, th^,t, in compliance 
with your desire, I have referred the matter to the Imperial and Eoy^l 
Government for its adhesion to the regulations prescribed by the award 
of the Tribunal of Arbitration constituted under Article I of the treaty 
concluded between the United States and Great Britain the 29th of 
February, 1892. 

1 avail, etc., Mezey. 

M, de Buisseret to Mr, Gresham, 

[Translation.] 

Legation of Belgium, 
Washingtonj December .23 j 1894» 

Mr. Minister: Your excellency did me the honor to address to me^ 
under date of the 20th of August last, the regulations for the protection^ 
of fur seals in Bering Sea, adding that the United States Government 
invited the Belgian Government to adhere thereto. 

As no Belgian vessel ever visits the regions in question, my Govern- 
ment thinks — and it has instructed me so to inform your excellency— 
that there is no reason for proposing any special measure to the 
legislative body of Belgium. 

It adds that it nevertheless renders sincere homage to the efforts that 
are made by the IJnited States, together with Great Britain, in behalf 
of a cause which interests the entire world. 

I beg your excellency to accept, etc., for the minister, 

Conrad de Buisseret. 



Mr, Mendonca to Mr, Gresham, 

Legation of the United States of Brazil, 
New YorJcj August 24 j 1894, (Eeceived August 28), 

Sir : 1 have the honor to acknowledge the receipt of your excellency's 
note and inclosures of the 20th instant, on the subject of the regula- 
tions established for the protection and preservation of the fur-seal 
species and inviting the adhesion of my Government to said regulations, 

I will transmit to my Government the aforesaid documents for its 
action. 

Accept, etc., . Salvadoro Mendonca* 



Mr, Gana to Mr, Gresliam, 

Legation of Chile, 
Washington, August 21, 1894. (Eeceived August 22.) 

Sir : I have the honor to acknowledge the communication of your 
excellency, of yesterday's date, in which your excellency is pleased to 
express to me the wish that the Government of Chile should adhere to. 
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the provisions for the preservation of the fur seal, made by the Arbi- 
tration Tribunal created by the treaty of February 29, 1892, and tha^ 
it should adopt the legislative measures requisite to that end. 

In reply I hasten to inform your excellency that I forward without 
delay to my Government both your excellency's communication and the 
accompanying documents. 

I avail, etc., Domingo Gana. 



Mr, Patenotre to Mr. Gresham, 

' [Trantlatloii.] 

Embassy of the French Ebpublio 

IN THE United States, 
Washington^ October 5, 1894, 

Mr. Secretary of State: In advising me, as you did by your 
note of August 20, of the enforcement of the new regulations adopted 
by the Washington and London cabinets in order to secure, in con- 
formity with the decisions of the Paris Tribunal of Arbitration, the 
protection of fur seals in Bering Sea, you were pleased to inform me 
of the wish entertained by the Federal Government that the Govern- 
ment of the Eepublic should render these regulations obligatory upon 
French citizens. The minister of foreign affairs, to whom I transmit- 
ted your communication, informs me that the question has just been 
submitted to the competent authorities for examination. As soon as a 
decision shall have been reached in the matter, I shall have the honor 
to communicate it to you. 

Be pleased to accept, Mr. Secretary of State tlie assurajUce of my 
very high consideration. 

Paten6tre. 



Baron Saurma to Mr. Gresham. 

[Translation.] 

Imperial German Embassy, 

Washington^ October 29 ^ 1894. 

*Mr. Secretary of State: Pursuant to instructions, I* have the 
honor to inform your excellency, in reply to your note of the 20th of 
August last, that, upon investigation, it is shown that German ship- 
ping has never taken part in seal hunting in Bering Sea, and that 
under these circumstances the Imperial Government does not consider 
it sufficiently important to resort to imperial legislation for the pro- 
tection of the seals in the manner proposed. 

The Imperial Government, however, will gladly take occasion, 
through public notices,^ and by executive means, to issue warnings to 
its people interested in shipping, in conformity with the laws enacted 
by Great Britain and the United States. 
Accept, etc., 

Saurma. 



Mr. Hastings to Mr. Gresham. 

Hawaiian Leqation, 
Washington^ August 22^ 1894. 

Sir: I have the lienor to acknowledge the receipt of your communi- 
cation of the 20th instant, on the subject of the regulations established 
on the eastern side of the North Pacific Ocean from the thirty-fifth 
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degree of north latitude to the Bering's Straits for the protection and 
preservation of the far seal, and inviting the adhesion of the Govern- 
ment of Hawaii to the regulations prescribed by the award of the 
Tribunal of Arbitration concluded at Paris on August 15, 1893, between 
the Government of the XJnited States and that of Great Britain. 

In reply thereto, I beg to inform you that a copy of your communica- 
tion, and the. inclosures therewith, will at once be forwarded to my 
Government, and I venture to predict that the earliest possible actipn 
will betaken by the authorities at Honolulu in issuiugthe necessary 
orders to the masters of Hawaiian vessels and to citizens of the 
Hawaiian Kepublic to observe the regulations prescribed, and that 
every aid will be given the high contracting parties by legislation and 
otherwise, looking to the protection of the fur seal in the territory 
described. 

With renewed assurances, etc. 

Frank P. Hastings. 



Baron Fava to Mr, Oresham. 

[Translation.] 

Embassy of H. M., the King of Italy, 

Washington^ N'oveniher 5, 1894. 

Mr. Secretary of State: His Majesty's minister of foreign 
affairs, to whom I hastened to communicate the contents of the note of 
your honorable Department of the 30th of August last, instructs me to 
thank your excellency for this communication, and at the same time 
to announce the adhesion of the King's Government to the rules estab- 
lished by agreement between the Federal Government and that of Her 
Britannic Majesty for the regulation of seal tishiug in Bering Sea. 

1 therefore have the honor, in obedience to the instructions which I 
have received, to communicate the foregoing to your excellency, and I 
avail myself, at the same time, of this occasion to renew to you^ Mr. 
Secretary of State, the assurances of my highest consideration. 

Fava. 



Jlfr. Miyaoica to Mr. Oresham. 

Legation of Japan, 
Washington, August 23, 1894. ^Eeceived August 24.) 

Sir: I have the honor to acknowledge the receipt of your communi- 
cation dated the 20th instant and having reference to the regulations 
for the preservation of the fur-seal species agreed to by the Govern- 
ments of the United States and Great Britain in conformity with the 
award of the Tribunal of Arbitration between those two powers held 
at Paris. I have also the honor to acknowledge the receipt of the 
copies of the award and of the a<5ts of Congress passed to give effect 
to the regulations embodied in it, which you have been good enough 
to transmit with your, communication. 

With reference to the invitation which you convey to the Imperial 
Government to give its adhesion to these regulations for the protection 
and preservation of fur seal, I beg to say that I shall hasten to take 
advantage of the earliest opportunity to inform my Government of the 
contents of your communication, in order that a formal reply may be 
given as soon as possible. 

Be pleased to accept, etc., Tsunejiro Mi^aoka. 
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Mr. Romero to Mr. Gresham* 

[Translation.] 



Legation of Mexico^ 
Whits Plains^ N. F., August 21^ 1894, (Eeceived August 23.) 

Mr. SeobetabIt : I have the honor to acknowledge the receipt of 
your note of the 20th instant, with the inclosed documents, in which 
you request, in virtue of the treaty signed at Washington February 
29, 1892, between the United States of America and Great Britain, the 
adhesion of the Government of Mexico to the regulations prescribed by 
the Tribunal of Arbitration organized in virtue of Article I of said treaty, 
applicable to the eastern side of the North Pacific Ocean from the thirty- 
fifth degree of north latitude to Bering Straits, for the protection and 
preservation of the far seals, and to prevent their extermination by hun- 
ters in that region. 

The signatory powers to this treaty propose to obtain the adhesion 
of the other nations to th^ regulations prescribed by the Tribunal of 
Arbitration, which have hitherto been binding upon the two contract- 
ing nations only, in order to prevent the extermination of the seals, 
a matter which concerns the civilized world, and to this end you request 
the adhesion of the Government of Mexico. 

I have the honor to inform you in reply that 1 have transmitted to 
my Government a copy of your note, and of each of the inclosed docu- 
ments, in ordey that, being informed of them and of the circumstances 
of the case, they may decide ad they may deem convenient. 
Aqcept, etc., 

M. BOMEBO. 



Mr, Planten to Mr, Oreshani. 

OonsuIiAte-Genebal of the Ketheblands, 
New YorJc, September 17, 1894, (Received September 19.) 

Sib: In reply to your letter of August 20 last, on the subject of the 
regulations established on the eastern side of the Korth Pacific Ocean 
from the thirty- fifth degree of north latitude to the Bering Straits for the 
proper protection and preservation of the fiir-seal species, I am 
instructed to inform your excellency that Her Majesty's Government is 
taking the matter in consideration and will inform your Government as 
soon as possible of the result of its consideration. 
Accept, etc., 

J. R. Planten. 



Mr. Yrigoyen to Mr. Gresham, 

Legation of Pebu, 
Washington, August 21, 1894, (Received August 21.) 

SiB: I have the honor to acknowledge the receipt of your favor of 
yesterday's date, and the documents to which you refer. 

In your favor you are pleased to inform me that agreeably to the 
provision of Article VII of the treaty of arbitration concluded between 
the United States and Great Britain, February 29, 1892, the United 
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States seek to obtain the Mhesion of the other powers to the regula- 
tions which the arbitrators consider necessary for the preservation of 
the fur seal on the east side of the Korth Pacific Ocean from the thirty- 
fifth degree of north latitude to Bering Straits. 

For that purpose you are pleased to express to me the desire that my 
Government should adhere to said regulations, by means of adequate 
legislation. 

In reply, I have the pleasure to inform you that I will forward to my 
Government by the next stieamer your higlily esteemed note and the 
documents inclosed, and that as soon as I shall receive his reply I will 
communicate it to your Department. 
1 avail, etc., 

Jose M. Yrigoyen. 



jlf r. Da Costa Duarte to Mr. Gresham. 

[Translation.] 

Legation of Portugal, 
Washington^ October 15, 1894. 

Mr. Secretary: The Government of his very faithful majesty hav- 
ing decided to give its adherence to the regulations prescribed by the^ 
Tribunal of Arbitration of Paris which, for the efiective protection and 
preservation of the far seal must be applied to the eastern side of the 
Korth Pacific Ocean from the thirty- fifth degree of north latitude to-^ 
Bering Straits, agreeably to the wishes expressed in the note which 
your excellency did the honor to address to me on the 20th of last 
August, has instructed me to notity your excellency thereof. 

The Government of His Majesty, however, desires that it be dis- 
tinctly and clearly established that its adherence is restrictive simply 
as regards the taking of the fur seal, and in the waters comprised- 
within the limits traced by the Tribunal of Arbitration of Paris, this 
act of the Government implying no recognition on its part of any prin- 
ciple tending to regulate fishing outside of the territorial waters of each 
nation. 

Be pleased to a<5cept, etc., Ignaoio da Costa Duarte. 



Prince Cantacuzene to Mr. Gresham. ' 

' [TranfllatioD.] 

!N"ew London, Conn., August 10-22, 1894. 

Mr. Secretary op State: I have had the honor to receive the 
note which you were pleased to address me on the 20th of August 
instant, transmitting to me the declarations and the award of the 
Tribunal of Arbitration in the matter of the preservation of fur seal as 
well as the legislative measures taken by the United States to the end 
of assuring the efficacy of the Paris regulations. 

Besting on the seventh article of your treaty with England of Feb- 
ruary 29, 1892, you are pleased to address to me at the same time the 
invitation of the Federal Government to the Imperial Government to 
adhere to the arbitral decisions of Paris, and to cause them to be 
respected by Bussian subjects and vessels, by taking to such end the 
necessary legislative steps. 



156 REGULATIONS RESPECTING FUR SEALS. 

I will make it my prompt duty to transmit to my Government the 
communication you have addressed to me on this subject, and I reserve 
informing you of the reply of the Imperial Government when it shall 
reach me. 

I think that I can, however, at once inforni you that Eussia, having 
to the same degree as the United States an interest and an imperative 
duty to equally assure in her waters the preservation of fur seal, the 
Imperial Government could not give its adhesion to the Paris regula- 
tions and to the legislative measures adopted in consequence thereof at 
Washington and at London unless the totality of those measures be 
applied likewise to all the waters of the Pacific situated to the north of 
the thirty- fifth degree of north latitude. 

Be pleased, etc., Cantacuzene. 



Mr, Muruaga to Mr, Greskam, 

Legation of Spain, 
Washington^ August 24^ 1894. (EeceiVed August 25.) 

The undersigned, envoy extraordinary and minister plenipotentiary 
of Spain, has the honor to inform thfe honorable Secretary of State 
that he has received his note of the 20th instant, relative to the judg- 
nxents pronounced by the Tribunal of Arbitration at Paris in the ques- 
tion submitted to it by the Government of the United States and that 
of Great Britain, concerning the taking and preservation of fur seals 
in Bering Sea, and to the invitation addressed to the Government of 
Spain to adhere to the decisions of said tribunal. 

The undersigned minister has informed the Government of His 
Majesty of the desire expressed in the said note, aiid has transmitted 
to it at the same time the documents inclbsed therein, and as soon as 
an answer shall be received he will hasten to transmit it to the honor- 
able Secretary of State. 

The undersigned avails, etc., E. db Muruaga. 



No. 125. 

Mr. Gresham to Sir Julian Pauncefote. 

Department of State, 
Washington^ August 21^ 1894. 

Excellency: Eeferring to our verbal communications of a recent 
date, I have now the honor formally to acknowledge the receipt of 
your note of the 7th of June last, in which you propose in behalf of 
Her Majesty's Government the establishment of a mixed commission 
for the purpose of "verifying and adjusting the claims for compensa- 
tion for the seizure of British sealing vessels in Bering Sea." 

While no serious difficulty is anticipated in settling and determining 
the claims by means of a mixed commission, it is a matter of interest 
to both Governments that they should, if possible, be disposed of in a 
simpler and less expensive way. Proceedings by a mixed commission, 
while always more or less formal and cumbersome, are, like all other 
processes of litigation, necessarily attended with expense, not infre- 
quently considerable in amount, as well as with delay. 

In the present case the award and findings of the Tribunal of Arbi- 
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tration at Paris have, to a great extent, determined the facts and the 
principles on which the claims should be adjusted, and in the coilrse 
of the negotiations for a mixed commission, they have been subjected 
by both Governments to a thorough examination, both upon the prin- 
ciples and the fiicts which they involve. 

Under these circumstances the President, after full consideration of 
the whole subject, has reached the coiiclusion that it may be practi- 
cable as well as advantageous to effect a direct s^ttiement of the claims 
by the payment of a lump sum in fiiU satisfaction of all de^lands for 
damages against the IJnited States growing out of the controversy 
between the two Governments as to the fiir seals in Bering Sea; and 
to this end I am instructed by the President to propose the sum of 
$425,000. 

This propositon, if it should prove to be acceptjible to Her Majesty's 
Government, is to be understood as having been made subject to the 
action of Congress on the question of appropriating the money. The 
President can only undertake to submit the matter to Congress at the 
beginning of its session in December next, with a recommendation that 
the money be appropriated and made immediately available for the 
purpose above expressed; and if at any time before the appropriation 
is made your Government shall desire, it is understood that the negotia- 
tions on which we have tor some time been engaged for the establish- 
ment of a mixed commission will be renewed. 

I have, etc. W. Q. Gresham. 



Ko. 126.; 

Sir Julian Pauncefote to Mr, Gresham. 

WASHiNGtON, August J21, 1894. 

Sir : I have the honor to acknowledge the receipt of your note of 
this date on the subject of our recent negotiations for the adjustment, 
by means of a mixed commission, of the claims of Great Britain against 
the United States in respect of .the seizure of British sealing vessels 
by United States cruisers in Bering Sea. 

You state that the President, after full- consideration, is of opinion 
that it would be in the interest of both Governments to effect the direct 
settlement of the claims by the payment of a lump sum, in order to 
avoid the delay and expense of a mixed commission, and that you have 
been instructed to propose the sum of $425,000. 

You also state that the proposal is made subject to the nebessary 
appropriation by Congress, to which it would be submitted at the begin- 
ning of its session in December next, with a recommendation that the 
money be made immediately available for the purpose above mentioned. 

You add that if at any time before the appropriation is made Her 
Majesty's Government shall desire it the negotiations for the establish- 
ment of a mixed commission shall be resumed. 

I have the honor to state in reply that Her Majesty's Government 
concur in the views of the President as to the expediency of effecting a 
settlement by the method proposed, and that they are indeed so fully 
sensible of/ the great advantages presented to both Governments by 
that course that they are willing to accept the sum offered, coupled 
with the assurance of prompt payment, although the amount is much 
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below their estimate of the compensation, which might fairly be 
.awarded by a mixed'commission. 

It should be understood, therefore, that if the negotiations for a mixed 
^ commission should be resumed the acceptance of your proposal shall 
in no way^ prejudice the claimants in the further prosecution of their 
demands. 

It only remains for me to express my gratification at this amicable 
solution of the last subject of discussion in the long Bering Sea con- 
^oversy, 

I have, etc. Julian Paunoefqte. 



No. 127. 

Mr. Greshdm to Sir Julian Paiincefote. 

Department of State, 

Washington^ January 23^ 1895, 

Excellency: I have the honor to transmit to you an official state- 
Tnent of the American pelagic fur-seal catch of 1894, taken from, the 
records of the custom-houses at the ports of San Francisco, Port 
Townsend, and Astoria, for transmission to your Government in com- 
pliance with Article V of the Bering Sea arbitration award. 

It will be observed by reference to this statement that in many 
instances the latitude and longitude have been omitted. In explana- 
tion of this omission I am informed by the Secretary of the Treasury 
that the collector of customs at San Francisco has reported the masters 
of the vessels deposed under oath, that they cleared without notice of 
the pending award, and consequently were ignorant of this require- 
ment. 

In addition to the number of seals officially entered as mentioned in 
the statement above referred to, namely, 26,095, information obtained 
from the annual sales of fur-seal skins in London indicates tliat there 
were, in fact, sent to London about 139,000 skins, Asiatic and Ameri- 
can, taken in the North Pacific Ocean and Bering Sea. Adding to this 
the skins estimated as retained in the United States, about 3,000, the 
total catch would appear to be about 14^,000. The number of skins 
entered at Victoria, according to a report transmitted by the United 
States consul, is 95,048. The total of the American and British entries 
therefore is 121,143, being about 20,000 skins Jess than the total catch 
as appears from the statistics of the London sales and estimates of 
skins retained in this country. 

Presumably these 20,000 skins were transshipped by American or 
British vessels at Yokohama, reaching London via Suez Canal. The 
Secretary of the Treasury reports that there is no record of any trans- 
shipments received in the United States ports, except as regards 6,760 
skins which arrived in the port of San Francisco and appear in our 
official returns herewith transmitted. These skins were presumably 
taken off the Japanese and Eussian coasts. All of the skins of which 
the sex is indicated in the accompanying statement were carefully exam- 
ined by an inspector at the time of their entry. 

I have the honor to request the following official information from 
your Government as to the pelagic catch of fur seals for the years 1893 
and 1894: 

1. The total number of seals taken by British vessels in the North 
Pacific Ocean and Bering Sea, both on the Asiatic and American sides. 
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2. The total number of skins landed at British ports by said vessels. 

3. The total number transshipped in Japanese or Eussian ports, 
including any that may have been ultimately entered at Victoria. 

4. The total number of skins landed as entered at Victoria by An^er- 
ican vessels. 

1*5. A report as to the sex of all skins taken in Bering Sea and the 

Iforth Pacific Ocean. 

1^6. Location of the place of catch by latitude and longitude. 

7. The names of all vessels employed, tonnage; number of the crew, 
and number of seal hunters, indicating whether whites or Indians. 

I have the honor to further request that your Government inform me 
whether the pelagic skins taken by its vessels were examined as to sex 
by expert inspectors, as was done in the case of skins entered in 
United States ports. 

I have, etc., W, Q. Gbesham. 



Summary of pelagic seal catches for 1893 and 1894, based on the dfficial return^ from ports 

-of etiti^. 



Year. 


Nationality. 


British Co- 
lumbia and 
■ Northwest 
coasts. 


Bering Sea. 


Japan 
coast. 


Rpssian 
coast. 


Locality 

unde- 
termined. 


Total. 


Grand 
total. 


1898.. 


Ji.Ttk&r\f'VUi 




CModus vi-^ 
< vendi inS 
( operation.) 




8,432 


8,342 
69,741 


" 




Canadian 


28, 613 


29, 173 


11, 956 


* 78, 083 






JL894..i Americaii .-.. 


12,398 
11, 703 


5.160 
26, 425 


1,500 
49,483 


201 


6,836 


1 26, 095 
95,048 




Canadiarn 


7,437 




1 121, 143 








Total . . . 


24,101 


31,585 


50,983 


7,638 


6,836 



















* Notes concerning catch for 1893. 



t Notes concerning catch for 1804. 



The United States consul at Victoria states (Consular Eeports No. 161, 
p. 279) that American schooners in 1893 transshipped at Yokohama and 
Hakodadi between 17,000 and 18,000 skins. These skins, added to 
those which in all probability were transshipped by British Columbia 
vessels on the Asiatic coast, and including the estimated number 
retained in America for treatment, would swell the total catch to about 
109,000. The accuracy of these figures is corroborated by the fact that 
the trade sales of London (all seal skins are sold there) account for 
the disposition of 109,669 skins^in 1893. 

The catch of 6,836, noted in column headed <^ Locality undeter- 
mined," were skins, 76 of which were landed at Astoria without state- 
ment as to place of capture; 641 were transshipped at Unalaska, and 
the remaining 619 were transshipped from Yokohama. All were entered 
^and recorded in American ports of entry, and they are quite certainly 
a mixture of Korthwest coast and Japan skins. 

It has been ascertained from the sales of seal skins in London that 
about 125,000 skius were actually sold and about 14,000 withheld for 
future sale in 1894. In addition thereto it is estimated that about 
3,000 skins were retained in this country aivd elsewhere for treatment. 
It thus appears that about 142,000 is a figure much more closely repre- 
senting the number of skins taken in 1894 than the official returns of 
121,143. The balance, about 20,000 skins, was probably shipped to 
London via Suez Canal from the Asiatic Coast. 
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Number of schooners reported as having taken skins. 



Tear. 


American. 


Oanadian. 


Total. 


1893 --- 


28 
35 


*56 
*60 


84 


]g04 




05 




* 





* Indian canoe catch counted as one vessel. In destructive effects the canoe catch is about equal to 
three average schooner catches. 





Number of schooners reported as having made catches in Bering Sea, 

• 




Year. 


American. 


Canadian. 


Total. 


1893* 








1894 


10 


27 


w 







* Modus Vivendi was in operation. 



No. 128. 

'Mr. Oresham to Sir Julian Pauncefote. 

Department op State, 

Wdshingtorij January 23^ 1895, 

Excellency : I have the honor to inform you for communication to 
your. Government, of the deep feeling of solicitude on the part of the 
President of the United States with regard to the future of the Alaskan 
seal herd as disclosed by the official returns of seals killed at sea dur- 
ing the present season in theKorth Pacific Ocean, filed iji the respect- 
ive custom-houses of the United States and British Columbia, and by 
reliable estimates of skins shipped to London from the Asiatic coast by 
way of the Suez Canal. 

It would appear that there were laqded in the United States aiid 
Victoria 121,143 skins, and that the total pelagic catch, as shown by 
the London trade sales and careful estimates of skins transshipped in 
Japanese and Eussian ports, amounts to about 142,000, a result unpre- 
cedented in the history of pelagic sealing. It would further appear 
that the vessels engaged in Bering Sea, although only one-third of the 
total number employed in the North Pacific, in four or five weeks killed 
31,585 seals, not only over 8,000 more than were killed in Bering Sea in 
1891 (the last year the sea was open) but even more than the total num- 
ber killed during the four months on the American side of the Iforth 
Pacific this season. 

This startling increase in the pelagic slaughter of both the American 
and Asiatic herids has convinced the President, and it is respectfully 
submitted can not fail to convince Her Majesty's Government, that the 
regulations enacted by the Paris Tribunal have not operated to protect 
the seal herd from that destruction which they were designed to pre- 
vent, and that, unless a speedy change in the regulations be brought 
about, extermination of the herd must follow. Such a deplorable 
result should if possible be averted. 

The experience of the past year under the regulations has demon- 
strated that not alone are the United States and Great Britain deeply 
interested in the preservation of the seal herd; Eussia and Japan 
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have interests commercially almost as important. Any new system 
of regulations of necessity should embrace the whole North Pacific 
Ocean from the Asiatic side to the American side, and should be bind- 
ing upon the citizens and subjects alike of all of these countries. 
. In order to add to our scientific knowledge upon this question as to 
the habits of the seal, its feeding grounds, and the effect of pelagic 
sealing upon the herd, and other similar questions, the President 
deems it advisable to suggest to Her Majesty's Government, and to 
the Governments of Eussia and Japan, that a commission be appointed, 
consisting of one or more men from each country, eminent for scientific 
knowledge and practical acquaintance with the ftir trade. This com- 
mission should visit the Asiatic side of the Korth Pacific as well as 
the American, and also the islands which the seals frequent, and report 
to their respective Governments as to the effects of pelagic sealing on 
the herd and the proper measures needed to regulate such sealing so 
as to protect the herd from destruction and permit it to increase in 
such numbers as to permanently furnish an annual supply of skins, 

I am directed by the President to propose for the consideration of 
your Government, and the Governments of !^ussia and Japan, the 
appointment of such a commission, and I am further directed to sug- 
gest that during its deliberations the respective Governments agree 
upon a modus vivendi, as follows : 

That the regalations now in force be extended along the line of the thirty-fifth 
degree of north latitude from the American to the Asiatic shore, and be enforced 
during the coming season in the whole of the Pacific Ocean and waters north of that 
line. Furthermore, that sealing in Bering Sea be absolutely prohibited pending the 
report of such commission. 

Inasmuch as the sealing season will shortly commence, and the fleet 
will leave the western coast for the sealing grounds, I beg to suggest 
the necessity of speedy action in regard to this proposition. 
I have, etc., 

W. Q. Gbesham. 



No. 129. 
Mr, Faster to Mr. Qresham. 

AaENCY OF THE UNITED STATICS, 

Paris, August 17, 1893. 

Sib: In fulfillment of what I regard as my duty before terminating 
my services as agent, to wit, to place my Government in possession of 
all information I have acquired which may be useful in future negotia- 
tions or action connected with the far-seal arbitration, I direct atten- 
tion to the subject of the British claims for damages on account of the 
seizure of certain vessels in Bering Sea in 1886, 1887, and 1889. 

It will be seen from the decision of the tribunal that a finding of 
facts, agreed upon by counsel, was rendered in accordance with Article 
VIII of the treaty. This finding will be found to relate entirely to the 
&cts of the seizures and, as agreed to by counsel, did not in any man- 
ner involve the question of liability or the value or ownership of the 
vessels. By reference to Protocol XXX, of May 31, it will be seen that 
the British Government has withdrawn all claim for damages under 
Article V of the modus vivendi of 1892. In further confirmation of 
this I inclose the statement of the British counsel before the tribunal 
on the subiect. 

S. Ex. 67 ^11 
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In view of these facts it would seem that the only question of dam- 
ages open for the consideration of the two Governments was that arising 
out of the seizure of vessels in Bering Sea. The claims on this account 
as presented by the British Government will be found in the Schedule 
of Claims annexed to and bound with the British Case, and on page 
315 of the British Counter Case. 

The defense of the United States, so far as it was thought necessary 
to make one under Article VIII of the treaty, will be found in the 
United States Counter Case, pages 129 to 135, and the evidence there 
cited, contained in the appendix thereto, as also in the printed United 
States Argument, pages 215 to 227. 

The total amount of the British claim, as presented at page 60 of the 
Schedule of Claims, is $439,171, of "which $357,353 consist of a claim 
for prospective earnings, which I suggest can not be properly asserted, 
for the reasons set forth in the United States Argument. 

It will appear from an examination of the evidence in the Case and 
Counter Case of the United States that most of the vessels appear in 
reality to be the property of American citizens. Further and more 
searching investigation may show that others of the vessels were the 
property of our citizens. In this connection, I refer to a correspond- 
ence at Paris had by me with the British agent in reference to the 
citizenship of Boscowitz, owner or mortgagee of several of these vessels. 

I also inclose a memorandum in regard to the value of several of the 
seized vessels, which may be of service in the further examination of 
these claims. 

Mr. Bobert Lansing, associate counsel in the arbitration, made a 
visit in 1892 to Victoria and San Francisco for the purpose of collect- 
ing evidence in relation to this branch of the case, and I have no 
doubt he would cheerfully go to Washington at any time, if you or the 
person having charge of the Government's interests in this matter 
should think it desirable to confer with him. 

I am, etc., John W. Foster. 



[Inclosore 1 in No. 129.— Extract from British report of proceedings of Tribanal of Arbitration, May 

31, 1893, pp. 1197-1198.1 

Sir Charles Russell -. * * * i wish to relieve, and am glad to 
relieve, the tribunal of one question at all events, and that is the ques- 
tion of damages under Article V of the modus vivendi of 1892, which is 
also remitted to this tribunal. This, sir, will not need any troublesome 
reference, because it is an admission I am going to make. At page 216 
of the printed argument of the United States (you need not, sir, trouble 
to refer to it, if I may be permitted to say so, because it is not a point 
of difference between us — it is a matter I am clearing out of the way) 
the United States give up any claim to damages under that treaty; 
and I have to say, on the part of Great Britain, and speaking with 
authority in the matter, that although they had under the earlier 
modus Vivendi to pay a very large sum for damages to their Canadian 
sealers — a sum, I think, exceeding $100,000 — ^looking to the fact, never- 
theless, that under the modus vivendi in question a great many, at 
least, if not all of the sealers who would have resorted to the eastern 
part of Bering Sea had made catches of seals in other parts of the 
ocean, and although I think it might be argued that this tribunal is 
required by Article V to give damages on the basis of a limited catch 
or catches which might have been taken in Bering Sea — ^in all the cir- 
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cumstances of the case Great Britain does not desire to press that view 
upon the tribunal, and, therefore, will ask for no finding for damages 
upon and under that fifth article of the modus vivendi ; but it i)robably 
will be convenient in the award which the arbitrators may think proper 
to make, to state upon its face that both the United States and Great 
Britain have abandoned any claim for damages under that head. 

The President. You are agreed also as to that, Mr. Phelps*? 

Mr. Phelps. Yes. 



[Inclosure 2 in No. 129.] 

Mr. Tupper to Mr. Foster. 

Paris, May 26, 1893. 

Dear Mb. Foster: Eeferring to the suggestion advanced on page 
130 of the United States counter case, that some of the vessels for the 
seizure of which damages were claimed by Her Majesty's Government 
were owned by citizens of the United States, and to the promise made 
to the tribunal by the Attorney-General on the 11th of May, that, if 
possible, the arbitrators should not be troubled with the consideration 
of the subject, I now write to inquire whether we can agree upon the 
facts in dispute in order that the Attorney-General's suggestion should 
be made effective. 

As regards Mr. Franks, I have not yet complete evidence. As 
regards Mr. Boscowitz, this gentleman denies that he is the owner of 
the vessels, and further denies that he is an American citizen. And, 
as at present advised, I shall have to ask the tribunal so to hold, unless, 
of course, it is possible, as I hope it may be, for me to come to an 
arrangement with you. upoil this matter. 

Your suggestion being first made in your counter case, it was not 
possible to produce in court evidence on the point in the ordinary way; 
but Mr. Boscowitz happens at the present moment to be in Paris, and 
I would suggest that a fair way of eliciting the actual facts would be 
that we should examine and that you should cross-examine Mr. Bosco- 
witz in the presence of a shorthand writer. His evidence might then 
be laid before the arbitrators as material for a decision, if this should 
be thought necessary by either side. 

Yours, very truly, Charles H. Tupper. 



Mr, Foster to Mr. Tupper. 

Agency of the United States, 

Paris, May 27, 1893. 

Dear Mr. Tupper : I have the honor to acknowledge the receipt of 
your communication of the 26th instant, in which you Inform me that 
a Mr. Boscowitz " happens at the present moment to be in Paris," and, 
in view of certain proofs adduced in behalf of the United States 
respecting him, you suggest that he be examined and cross-examined 
here for the purpose of submitting his evidence to the arbitrators as 
material for a decision on their part. 

An examination of the treaty under which the pending arbitration 
is constituted must satisfy you that I have no power or authority to 
accede to your request. The manner, in which evidence is to be sub- 
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mitted to the arbitrators is precisely fixed by tlie terms of the treaty, 
and no opportunity or method for sach submission iis therein aftbrdedto 
either party, except through its respective case and counter ease. 

Besides, it would hardly seem reasonable to allow one party, after 
the case, counter case, and printed argument had been submitted, and 
while the oral argument was in progress and near its close, to examine 
an important witness on its behalt; when the witnesses of the other 
party, whose testimony might be material to refute his statements, were 
6,000 miles away, and who could not be reached in time to submit their 
testimony to the tribunal. 

Referring to your inquiry as to whether we can agree upon the facts 
in dispute in order that the suggestion of Sir Charles Russell might be 
made effective, I have pleasure in saying that I am prepared to concur 
with you in any statement of facts proper to be considered by the 
tribunal and warrranted by the evidence now legitimately before that 
body. 

In closing I beg to remind you that " the suggestion • • * that 
some of the vessels for the seizure of which damages were claimed by 
Her Majesty's Government were owned by citizens of the United 
States" was not for the first time advanced by the United States in its 
counter case, as will be seen by references to the case of the United 
States, App., Vol. II, p. 505. 

I am, etc., John W, Poster. 



[Inclosure 3 in Ko. 36.] 

Memoranda as to ownership and value of vessels for which damages are 
claimed by the British Government^ with accompanying envelope, 

Carolena (p. 1 of Schedule to Claims, British case). — Was owned by 
A. J. Bechtel, American citizen (United States Argument, p. 2i9). 
Upon the question of American ownership of vessels, see, generally, 
United States case, Vol. II, p. 497. Mortgaged to A. J. Bechtel for 
$1,000(U. S. C. C.,p. 261). 

British Government claims $125 per ton for this vessel (Schedule of 
Claims, p. 1). 

That this is excessive, see United States Counter Case, pp. 247 and 
248, where it appears that the Marvin, a fine boat, sold in 1892 for $58 
per ton. A survey in 1885 shows her value to have been $3,000. (See 
report on survey on Carolena^ envelope A. 

As to value of sealing vessels and equipments, generally, see, report 
of United States Special Agent Henry, United States Counter Case, 
p. 245. 

Thornton (p. 6). — Owned one-half by Boscowitz, American (United 
States Argument (p. 218), and in addition to references there given see 
also United States Counter Case, p. 314). 

Value: British Government alleges 78 tons burden and value of 

,000, or $76.92 per ton. Her actual registered tonnage was 29.36 
(U. S. C. C, pp. 339, 258). 

Note. — That all calculations for value are made on net registered 
tonnage. See ibid., p. 350, per Turner. 

Mortgaged to Boscowitz for $4,000 (U. S. C. C, p. 261). Actual 
value, at $76.92 per ton (which is probably excessive), $2,258.37. 

Onward, (p. 10).— Maj. Wm. H. Williams says that CsL^UMu^fiOt 
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McLeaU) sealing captain of San Francisco, has stated to him that he, 
McLean, was part owner of this vessel. Major Williams believes that 
Captain McLean would be willing to make an affidavit to this effect. 

Value: Alleged tonnage, 94; value claimed, $4,000; i. e., $42.55 per 
ton; actual tonnage, 32.20 (U. S. 0. C, p. 339); actual value, at $42.55 
per ton, $1,497.76. 

TT. P. Sayward (p. 17). — Owned by Boscowitz (see mem. for Thorn- 
ton). Mortgaged in 1887 to Boscowitz for $2,500 (U. S. 0. C, p. 261). 

Oraee (p. 20). — Owned by Boscowitz (see mem. for Thornton). Mort- 
gaged to Boscowitz in 1886 for $6,000 (U. S. 0. C, p. 261). 

Value: Alleged tonnage, 182; alleged value, $12,000; i. e., value per 
ton, $65.93; actual tonnage, 76.87; actual value (at $65.93 per ton), 
$5,068.03 (U. S. C. C, p. 339); appraised value, $10,404 (U. S. C. C, p. 
339); amount realized at sale, $1,525 (U. S. C. C, p. 339). The Grace 
was a steamer (U. S. C. C, p. 258). That the appraised value was con- 
sidered too high at the time, see Senate Ex. Doc. No. 106, Fiftieth 
Congress, second session, p. 72. That no steps were taken by owners 
of Grace, Anna BecJc, Dolphin, or Ada, to obtain their release, see ibid., 
p. 80. 

Anna BecJc (p. 24). — Owned by Boscowitz (see mem. for Thornton), 
Mortgaged in 1886 to Boscowitz for $6,000 (U. S. C. C, p. 261). 

Value : Appraised value, $2,600 ; sold for $907 ; value claimed, $8,000 
(U. 8. C. C, p. 339); registered tonnage (U. 8. C. C, p. 258), 40.38. 

(In confirmation of the actual tonnage given by the United States, 
and hereinafter mentioned, of Grace^ Anna Beck, Dolphin, and Ada, see 
Senate Ex. Doc. No. 106, Fiftieth Congress, second session, p. 72, where 
it is stated from a wholly independent .source that the total tonnage 
of these four vessels is 249; this tallies closely with that now alleged 
by the United States.) 

As to appraised value, see under Grace. Her appraised value was 
accepted by owner for purposes of bonding (Senate Ex. Doc. Ko. 106, 
Fiftieth Congress, second session, p. 76). She was built in 1865 (see 
certificate of enrollment). Now called the James G. Swan (envelope A). 

Dolphin (p. 28). — Owned by Boscowitz (see mem. for Thornton). 

Value : Mortgaged in 1886 to Boscowitz for $6,000 (U. S. C. C, p. 
261); alleged tonnage, 174 tons; alleged value, $12,000; i.e., $68.96 per 
ton; actual tonnage, 60.10; actual value, at $68.96 per ton, $4,144.49 
(U. S. C. C, p. 339); a steamer (U. S. C. C, p. 258); appraised value, 
$7,750 (U. S. C. C, p. 339); sold for $1,225 (ibid). (See remarks under 
Grace as to appraised value.) 

Alfred Adams (p. 32). — Owned by A. Frank, American (United 
States) Argument, p. 219.) * 

Ada (p. 34). — ^Value: Tonnage alleged, 68; value alleged, $7,000, i. e., 
$103 per ton. This valuation is excessive (see value of Marvin, 
U. S. C. C, pp. 248 and 257.) Actual tonnage, 56.95 (U. S. C. C, p. 339) ; 
appraised value, $2,900; sold for $1,900 (U. S. C. C, p. 339). 

(See remarks under Gra;ce as to appraised value.) 

That her appraisement was generally accepted, see Senate Ex. Doc. 
No. 106, Fiftieth Congress, second session, p. 78. Became in 1888 the 
James Hamilton Lewis; was seized by Bussia for raiding Copper Island 
in 1891. 

Lily (p. 50). — Owned by A. Frank, American (United States Argu- 
ment, p. 219). 

Blaclc Diamond (p. 48). — Owned by A. Frank, American (United 
States Argument, p. 219). 

Pathfinder (pp. 40 and 57). — Owned by A. J. Bechtel, American 
(United States Argument, p. 219). 
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